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OLDER  AMERICANS  ACT  AMENDMENTS  OF  1991 


September  11,  1991. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Ford  of  Michigan,  from  the  Committee  on  Education  and 
Labor,  submitted  the  following 

REPORT 

[To  accompany  H.R.  2967] 
[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Education  and  Labor,  to  whom  was  referred 
the  bill  (H.R.  2967)  to  amend  the  Older  Americans  Act  of  1965  to 
authorize  appropriations  for  fiscal  years  1992  through  1995;  to  au- 
thorize a  1993  National  Conference  on  Aging;  to  amend  the  Native 
Americans  Programs  Act  of  1974  to  authorize  appropriations  for 
fiscal  years  1992  through  1995;  and  for  other  purposes,  having  con- 
sidered the  same,  report  favorably  thereon  with  an  amendment 
and  recommend  that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Older  Americans  Act  Amend- 
ments of  1991". 

(b)  Table  of  Contents. — The  table  of  contents  is  as  follows: 

Section  1.  Short  title;  table  of  contents. 

TITLE  I— AMENDMENTS  TO  THE  OLDER  AMERICANS  ACT  OF  1965 
Subtitle  A — Declaration  of  Objectives;  Definitions 


Sec.  101.  Definitions. 


Subtitle  B — Administration  on  Aging 


Sec.  111.  Establishment  of  Administration  on  Aging. 

Sec.  112.  Functions  of  Commissioner. 

Sec.  113.  Federal  agency  consultation. 

Sec.  114.  Federal  Council  on  Aging. 

Sec.  115.  Administration  of  Act. 

Sec.  116.  Evaluation. 

Sec.  117.  Reports. 

Sec.  118.  Federal  Long-Term  Care  Ombudsman. 

Sec.  119.  Authorization  of  appropriations  for  salaries  and  expenses. 

Sec.  120.  Authorization  of  appropriations  for  the  National  Commission  on  Board  and  Care  Facility  Quality. 
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Subtitle  C— Grants  for  State  and  Community  Programs  on  Aging 

Sec.  131.  Definitions. 

Sec.  132.  Authorization  of  appropriations;  uses  of  funds. 
Sec.  133.  Allotment;  Federal  share. 
Sec.  134.  Organization. 
Sec.  135.  Area  plans. 
Sec.  136.  State  plans. 

Sec.  137.  Planning,  coordination,  evaluation,  and  administration  of  State  plains. 
Sec.  138.  Disaster  relief  reimbursements. 
Sec.  139.  AvaUabnity  of  surplus  commodities. 
Sec.  140.  Supportive  services  and  senior  centers. 

Sec.  141.  School-based  meals  for  older  individuals  and  multigenerational  programs. 
Sec.  142.  Preventive  health  services. 

Sec.  143.  Prevention  of  abuse,  neglect,  and  exploitation  of  older  individuals. 

Sec.  144.  Supportive  activities  for  caregivers  who  provide  in-home  services  to  frail  older  individuals. 

Subtitle  D— Training,  Research,  and  Discretionary  Projects  and  Programs 

Sec.  161.  Statement  of  purpose. 

Sec.  162.  Administration. 

Sec.  163.  Grants  and  contracts. 

Sec.  164.  Multidisciplinary  centers  of  gerontology. 

Sec.  165.  Ceireer  preparation  for  the  field  of  aging. 

Sec.  166.  Pension  information  and  counseling  demonstration  projects. 

Sec.  167.  Foreclosure  and  eviction  assistance  and  relief  services  demonstration  projects. 

Sec.  168.  Demonstration  projects. 

Sec.  169.  Special  projects  in  comprehensive  long-term  care. 

Sec.  170.  Demonstration  projects  for  multigenerational  activities. 

Sec.  171.  Private  resource  enhancement  projects. 

Sec.  172.  Authorization  of  appropriations. 

Sec.  173.  Responsibilities  of  commissioner. 

Subtitle  E— Community  Service  Employment  for  Older  Americans 

Sec.  181.  Older  American  community  service  employment  program. 

Sec.  182.  Administration. 

Sec.  183.  Interagency  cooperation. 

Sec.  184.  Equitable  distribution  of  assistance. 

Sec.  185.  Authorization  of  appropriations. 

Sec.  186.  Dual  eligibility. 

Sec.  187.  Treatment  of  assistance  provided  under  the  Older  American  Community  Service  Emplojnnent  Act  of 
1965. 

Subtitle  F — Grants  For  Native  Americans 

Sec.  191.  Grants  authorized. 

Sec.  192.  Applications  by  tribal  organizations. 

Sec.  193.  Applications  by  organizations  serving  native  Hawaiians. 

Sec.  194.  Authorization  of  appropriations. 

Subtitle  G — Technical  Corrections 

Sec.  198.  Technical  amendments. 

TITLE  n— 1993  NATIONAL  CONFERENCE  ON  AGING 

Sec.  201.  1993  National  Conference  on  Aging. 

Sec.  202.  Conference  required. 

Sec.  203.  Conference  administration. 

Sec.  204.  PoUcy  committee;  related  committees. 

Sec.  205.  Report  of  the  conjference. 

Sec.  206.  Authorization  of  appropriations. 

Subtitle  III— Amendments  to  the  Native  American  Programs  Act  of  1974 

Sec.  301.  Short  title. 

Sec.  302.  Establishment  of  administration  for  native  Americans. 
Sec.  303.  Loan  fund;  demonstration  project. 
Sec.  304.  Technical  assistance  and  training. 
Sec.  305.  Evaluation. 

Sec.  306.  Authorization  of  appropriations. 

TITLE  IV— GENERAL  PROVISIONS 

Sec.  401.  Limitation  on  authority  to  enter  into  contracts. 
Sec.  402.  Effective  dates;  application  of  amendments. 

TITLE  I— AMENDMENTS  TO  THE  OLDER 
AMERICANS  ACT  OF  1965 

Subtitle  A— Declaration  of  Objectives;  Definitions 

SEC.  101.  DEFINITIONS. 

(a)  Relocating  Definitions.— Section  102  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3002)  is  amended  by  adding  at  the  end  the  following: 
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"(13)  The  term  'abuse'  means  the  willful — 

"(A)  infliction  of  injury,  unreasonable  confinement,  intimidation,  or  cruel 
punishment  with  resulting  physical  harm  or  pain,  or  mental  anguish;  or 
"(B)  deprivation  by  a  caretaker  of  goods  or  services  which  are  necessary  to 
avoid  physical  harm,  mental  anguish,  or  mental  illness. 

"(14)  The  term  'adult  child  with  a  disability'  means  a  child  who — 
"(A)  is  18  years  of  age  or  older; 

"(B)  is  financially  dependent  on  such  child's  parent  who  is  an  older  individ- 
ual; and 

"(C)  has  a  disability. 

"(15)  The  term  'area  agency  on  aging'  means  an  area  agency  on  aging  designat- 
ed under  section  305(a)(2). 

"(16)  The  term  'board  and  care  facility'  means  a  facility  regulated  by  a  State 
pursuant  to  section  1616(e)  of  the  Social  Security  Act. 

"(17)  The  term  'caretaker'  means  an  individual  who  has  the  responsibility  for 
the  care  of  an  older  individual,  either  voluntarily,  by  contract,  receipt  of  pay- 
ment for  care,  as  a  result  of  family  relationship  or  by  order  of  a  court  of  compe- 
tent jurisdiction. 

"(18)  The  term  'elder  abuse'  means  abuse  of  an  older  individual 
"(19)  The  term  'focal  point'  means  a  facility  established  to  encourage  the  maxi- 
mum colocation  and  coordination  of  services  for  older  individuals. 
"(20)  The  term  'frail'  means  having  a  physical  or  mental  disability,  including 
having  Alzheimer's  disease  or  a  related  disorder  with  neurological  or  organic 
brain  dysfunction,  that  restricts  the  ability  of  an  individual  to  perform  normal 
daily  tasks  or  which  threatens  the  capacity  of  an  individual  to  live  independent- 
ly- 

"(21)  The  term  'greatest  economic  need'  means  the  need  resulting  from  an 
income  level  at  or  below  the  poverty  levels  established  by  the  Bureau  of  the 
Census. 

"(22)  The  term  'greatest  social  need'  means  the  need  caused  by  noneconomic 
factors,  including — 

"(A)  physical  and  mental  disabilities; 

"(B)  language  barriers;  and 

"(C)  cultural,  social,  or  geographical  isolation,  including  isolation  caused  by 
racial  or  ethnic  status.  _ 

"(23)  The  term  'older  individual'  means  an  individual  who  is  60  years  of  age  or 

older. 

"(24)  The  term  'physical  harm'  means  bodily  pain,  injury,  impairment,  or  dis- 
ease.". 

(b)  Conforming  Amendments.— (1)  Section  302  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3022)  is  amended— 

(A)  by  striking  paragraphs  (9),  (11),  (14),  (15),  (16),  (19),  (20),  and  (21),  and 

(B)  by  redesignating  paragraphs  (10),  (17),  and  (18)  as  paragraphs  (9),  (10),  and 
(11),  respectively. 

(2)  Section  307(a)(10)  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3027)  is  amended 
by  striking  "section  342(1)"  and  inserting  "section  342". 

(3)  Section  342  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3030i)  is  amended— 

(A)  by  amending  the  heading  to  read  as  follows: 

"definition  of  in-home  services", 

(B)  by  striking  paragraph  (2), 

(C)  in  paragraph  (1) 

(i)  in  subparagraph  (E)  by  striking  ";  and"  and  inserting  a  period,  and 

(ii)  by  indenting  2  ems  the  left  margin  of  subparagraphs  (A)  through  (E)  and 
redesignating  such  subparagraphs  as  paragraphs  (1)  through  (5),  respective- 
ly, and 

(D)  by  striking  "part—"  and  all  that  follows  through  "includes—",  and  inserting 
"part,  the  term  'in-home  services'  includes — ". 

Subtitle  B — Administration  on  Aging 

SEC.  111.  ESTABLISHMENT  OF  ADMINISTRATION  ON  AGING. 

Section  201  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3011)  is  amended— 
(1)  in  subsection  (a) — 

(A)  by  striking  the  third  sentence  and  inserting  the  following: 
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"The  Administration  shall  be  under  the  direct  authority  and  supervision  of  the  Sec- 
retary, and  the  Commissioner  shall  report  directly  to  the  Secretary  on  all  matters 
relating  to  this  Act,  including  policy,  budget,  and  administration  of  programs.",  and 
(B)  in  the  last  sentence  by  inserting  "(including  the  functions  of  the  Com- 
missioner carried  out  through  regional  offices)"  after  "Commissioner"  the 
first  place  it  appears, 
(2)  in  subsection  (c)(3) — 

(A)  in  subparagraph  (G)  by  striking  "and"  at  the  end, 

(B)  in  subparagraph  (H)  by  striking  the  period  and  inserting  a  semicolon, 
and 

(C)  by  adding  at  the  end  the  following: 

"(I)  promote  coordination  between  the  administration  of  title  III  and  the  ad- 
ministration of  title  VI,  including  sharing  among  grantees  information  on  pro- 
grams funded,  and  on  training  and  technical  assistance  provided,  under  such 
titles;  and 

"(J)  serve  as  the  effective  and  visible  advocate  on  behalf  of  older  Indians, 
older  Alaskan  Natives,  and  older  Native  Hawaiians,  in  the  States  to  promote 
_  the  enhanced  delivery  of  services  and  implementation  of  programs,  under  this 
~  Act  and  other  Federal  Acts,  for  the  benefit  of  older  Indians,  older  Alaskan  Na- 
tives, and  older  Native  Hawaiians.". 

SEC.  112.  FUNCTIONS  OF  COMMISSIONER 

Section  202(a)  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3012(a))  is  amended— 

(1)  in  paragraph  (3)  by  inserting  "directly"  after  "(3)", 

(2)  in  paragraph  (11)  by  striking  "provide  for  the  coordination  of  and  insert 
"coordinate", 

(3)  in  paragraph  (18) — 

(A)  by  inserting  ",  and  service  providers,"  after  "agencies",  and 

(B)  by  striking  "the  greatest  economic  or  social  needs"  and  inserting 
"greatest  economic  need  or  individuals  with  greatest  social  need,  with  par- 
ticular attention  to  and  specific  objectives  for  providing  services  to  low- 
income  minority  individuals", 

(4)  in  paragraph  (19) — 

(A)  in  subparagraph  (A)  by  inserting  "or  activity"  after  "service"  each 
place  it  appears,  and 

(B)  in  subparagraph  (C)  by  striking  "and"  at  the  end, 

(5)  in  paragraph  (20)  by  striking  the  period  at  the  end  and  inserting  a  semi- 
colon, 

(6)  by  adding  at  the  end  the  following: 

"(21)  establish  the  National  Ombudsman  Resource  Center,  under  the  adminis- 
tration of  the  Federal  Long-Term  Care  Ombudsman,  that  will — 
"(A)  by  grant  or  contract — 
"(i)  conduct  research; 

"(ii)  provide  training,  technical  assistance,  and  information  to  State 
Long-Term  Care  Ombudsmen;  and 
"(iii)  analyze  laws,  regulations,  programs,  and  practices; 
relating  to  Federal,  State  and  local  long-term  care  ombudsman  policies; 

"(B)  coordinate  efforts  to  provide  information  to  Federal  and  State  law 
enforcement  authorities  regarding  violations  of  laws  relating  to  the  elder 
abuse,  and  the  neglect  and  exploitation  of  older  individuals; 

"(C)  make  recommendations  to  the  Congress  and  the  President  on  long- 
term  care  policies;  and 

"(D)  assist  State  Long-Term  Care  Ombudsmen  in  the  implementation  of 
ombudsman  programs  and  elder  abuse  prevention  strategies; 
"(22)  establish  the  National  Center  on  Elder  Abuse,  under  the  administration 
of  the  Federal  Long-Term  Care  Ombudsman,  that  will — 
"(A)  by  grant  or  contract — 
"(i)  conduct  research; 

"(ii)  provide  training  and  information  in  connection  with  the  pro- 
gram carried  out  under  section  371;  and 

"(iii)  analyze  laws,  regulations,  programs,  and  practices; 
relating  to  Federal,  State,  and  local  elder  abuse  policies; 

"(B)  coordinate  efforts  to  provide  information  to  Federal  and  State  law 
enforcement  authorities  regarding  violations  of  laws  relating  to  the  elder 
abuse; 

"(C)  make  recommendations  to  the  Congress  and  the  President  on  elder 
abuse  policies; 
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"(D)  assist  State  Long-Term  Care  Ombudsmen  in  the  implementation  of 
elder  abuse  programs  and  abuse  prevention  strategies; 
"(23)  make  arrangements  with  the  Institute  of  Medicine  of  the  National  Acad- 
emy of  Sciences,  for  the  purpose  of  having  the  Institute  establish  within  the  In- 
stitute, not  later  than  18  months  after  the  effective  date  of  this  paragraph,  the 
National  Commission  on  Board  and  Care  Facility  Quality  that  will — 

"(A)  be  administered  by  the  Institute  in  coordination  with  the  Federal 
Long-Term  Care  Ombudsman,  and  be  directed  in  its  policy  by  representa- 
tives of  State  and  local  governments,  residents  of  board  and  care  facilities 
(and  representatives  of  such  residents),  private  individuals  with  experience 
in  the  long-term  care  profession  or  in  providing  long-term  care  services,  and 
by  Federal  policy-making  officers  who  are  appointed  by  the  Secretary; 
"(B)  by  grant  or  contract — 
"(i)  conduct  research;  and 
"(ii)  analyze  State  and  local  laws  and  policies; 
relating  to  board  and  care  facilities;  and 

"(C)  not  later  than  18  months  after  the  Commission  is  established,  make 
recommendations  to  the  Congress  and  the  President  concerning  minimum 
national  standards  for  the  health  and  safety  of  residents  of  board  and  care 
facilities;  and 

"(D)  assist  State  and  local  entities  in  the  implementation  of  national, 
State,  and  local  board  and  care  facility  quality  standards  and  abuse  preven- 
tion strategies; 

"(24)  not  later  than  June  1,  1992,  establish  standards  applicable  to  the  train- 
ing required  by  section  307(a)(12)(H)(iv); 

"(25)  issue  regulations,  and  conduct  strict  monitoring  of  State  compliance 
with  the  requirements  in  effect,  under  this  Act  to  prohibit  conflicts  of  interest 
and  to  maintain  the  integrity  and  public  purpose  of  services  provided  and  serv- 
ice providers,  under  this  Act  in  all  contractual  and  commercial  relationships, 
and  include  in  such  regulations  a  requirement  that  as  a  condition  of  being  des- 
ignated as  an  area  agency  on  aging  such  agency  shall — 

"(A)  disclose  to  the  Commissioner  and  the  State  agency  involved — 

"(i)  the  identity  of  each  nongovernmental  entity  with  which  such 
agency  has  a  contract  or  commercial  relationship  relating  to  providing 
any  service  to  older  individuals;  and 
"(ii)  the  nature  of  such  contract  or  such  relationship; 
"(B)  demonstrate  that  a  loss  or  diminution  in  the  quantity  or  quality  of 
the  services  provided,  or  to  be  provided,  under  this  Act  by  such  agency  has 
not  and  will  not  result  from  such  contract  or  such  relationship; 

"(C)  demonstrate  that  the  quantity  or  quality  of  the  services  to  be  provid- 
ed under  this  Act  by  such  agency  will  be  enhanced  as  a  result  of  such  con- 
tract or  such  relationship;  and 

"(D)  on  the  request  of  the  Commissioner  or  the  State,  for  the  purpose  of 
monitoring  compliance  with  this  Act  (including  conducting  an  audit),  dis- 
close all  sources  and  expenditures  of  funds  received  or  expended  to  provide 
services  to  older  individuals;  and 
"(26)  design  and  implement,  for  purposes  of  compliance  with  paragraph  (19), 
uniform  data  collection  procedures  for  use  by  State  agencies,  including — 
"(A)  uniform  definitions  and  nomenclature; 
"(B)  standardized  data  collection  procedures; 
"(C)  a  participant  identification  and  description  system;  and 
"(D)  procedures  for  the  assessment  of  unmet  needs  for  services  under  Biis 
Act. 

Not  later  than  1  year  after  the  date  of  the  enactment  of  the  Older  Americans 
Act  Amendments  of  1991,  such  data  collection  procedures  shall  be  developed  by 
the  Commissioner,  jointly  with  the  Assistant  Secretary  of  Planning  and  Evalua- 
tion of  the  Department  of  Health  and  Human  Services,  after  requesting  adviso- 
ry information  from  State  agencies,  local  governments,  area  agencies  on  aging, 
and  local  providers  of  services  under  this  Act  and  after  considering  the  data  col- 
lection systems  carried  out  by  State  agencies  in  the  States  then  identified  as 
exemplary  by  the  General  Accounting  Office.  Not  later  than  1  year  after  devel- 
oping such  data  collection  procedures,  the  Commissioner  shall  implement  and 
test  such  data  collection  procedures  and  submit,  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tempore  of  the  Senate,  a  report  summa- 
rizing the  results  of  such  test.". 
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SEC.  113.  FEDERAL  AGENCY  CONSULTATION. 

The  first  sentence  of  section  203(a)  of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3013(a))  is  amended  by  inserting  "coordinate,"  after  "shall". 

SEC.  114.  FEDERAL  COUNCIL  ON  AGING. 

Section  204  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3015)  is  amended— 

(1)  in  the  third  sentence  of  subsection  (a)(1)  by  inserting  "from  among  individ- 
uals who  have  expertise  and  experience  in  the  field  of  aging"  after  "appointed", 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (2)  by  inserting  before  the  semicolon  at  the  end  the  fol- 
lowing: "and  of  identifying  duplication  and  gaps  among  the  types  of  serv- 
ices provided  under  such  programs  and  activities", 

(B)  by  redesignating  paragraphs  (2)  through  (5)  as  paragraphs  (3)  through 
(6),  respectively,  and 

(C)  by  inserting  after  paragraph  (1)  the  following: 

"(2)  directly  advise  the  Commissioner  on  matters  affecting  the  special  needs 
of  older  individuals  for  services  and  Eissistance  under  this  Act;", 

(3)  in  the  first  sentence  of  subsection  (f)  by  striking  "Beginning"  and  all  that 
follows  through  "advisable",  and  inserting  "The  Council  shall  make  interim  re- 
ports to  the  Commissioner",  and 

(4)  by  amending  subsection  (g)  to  read  as  follows: 

"(g)  There  are  authorized  to  be  appropriated  to  carry  out  this  section  $300,000  for 
fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994,  and 
1995.". 

SEC.  115.  ADMINISTRATION  OF  ACT. 

Section  205  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3016)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (4)  by  striking  "and"  at  the  end, 

(B)  in  paragraph  (5)  by  striking  the  period  at  the  end  and  inserting  a 
semicolon,  and 

(C)  by  adding  at  the  end  the  following: 

"(6)  designate  an  officer  or  employee  with  nutritional  science  and  planning 
expertise,  to  coordinate  and  assist — 
_  "(A)  the  delivery  of  nutrition  services  under  this  Act; 

"(B)  the  implementation  of  Federal  dietary,  nutritional,  and  health  serv- 
ices standards  for  nutritional  planning  under  this  Act;  and 

"(C)  the  establishment  of  guidelines  for  monitoring  compliance  of  such 
nutritional  services  with  the  requirements  under  this  Act;  and 
"(7)  establish  a  policy,  and  be  responsible  for  advocating,  guiding,  coordinat- 
ing, and  assisting  under  this  Act  Federal  and  State  efforts  to  create,  opportuni- 
ties for  older  individuals  to  participate  in  multigenerational  activities,  such  as 
serving  £is  mentors  or  advisors  to  younger  individuals.",  and 

(2)  in  subsection  (c)  by  striking  "1987"  and  inserting  "1991". 

SEC.  116.  EVALUATION. 

Section  206  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3017)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)  by  inserting  after  "related  pro- 
grams," the  following: 

"their  effectiveness  in  targeting  for  services  under  this  Act  unserved  older  individ- 
uals with  greatest  economic  need  (including  low-income  minority  individuals)  and 
unserved  older  individuals  with  greatest  social  need  (including  low-income  minority 
individuals),",  and 

(2)  by  striking  subsection  (g)  and  inserting  the  following: 

"(g)(1)  Not  later  than  June  30,  1994,  the  Commissioner,  in  consultation  with  the 
Assistant  Secretary  for  Planning  and  Evaluation  of  the  Department  of  Health  and 
Human  Services,  shall  complete  an  evaluation  of  nutrition  services  provided  under 
this  Act,  to  evaluate  for  fiscal  years  1992  and  1993 — 

"(A)  their  effectiveness  in  serving  special  populations  of  older  individuals; 

"(B)  the  quality  of  nutrition  provided  by  such  services; 

"(C)  average  meal  costs  (including  the  cost  of  food,  related  administrative 
costs,  and  the  cost  of  supportive  services  relating  to  nutrition  services),  taking 
into  account  regional  differences  and  size  of  projects; 

"(D)  the  characteristics  of  participants; 

"(E)  the  applicability  of  health,  safety,  and  dietary  standards; 

"(F)  the  appraisal  of  such  services  by  recipients; 

"(G)  the  efficiency  of  delivery  and  administration  of  such  services; 
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"(H)  the  amount,  sources,  and  ultimate  uses  of  funds  transferred  under  sec- 
tion 308(b)(5)  to  provide  such  services; 

"(I)  the  amount,  sources,  and  uses  of  other  funds  expended  to  provide  such 
services,  including  the  extent  to  which  funds  received  under  this  Act  are  used 
to  generate  additional  funds  to  provide  such  services; 

"(J)  the  degree  of  nutritional  expertise  used  to  plan  and  manage  coordination 
with  other  State  and  local  services; 

"(K)  nonfood  cost  factors  incidental  to  providing  nutrition  services  under  this 
Act; 

"(L)  the  extent  to  which  commodities  provided  by  the  Secretary  of  Agricul- 
ture are  used  to  provide  such  services; 

"(M)  and  for  the  8-year  period  ending  September  30,  1991,  the  characteristics, 
and  changes  in  the  characteristics,  of  such  nutrition  services; 

"(N)  differences  between  older  individuals  who  receive  nutrition  services 
under  section  331  and  older  individuals  who  receive  nutrition  services  under 
section  336,  with  specific  reference  to  age,  income,  health  status,  receipt  of  food 
stamp  benefits,  and  limitations  on  activities  of  daily  living; 

"(O)  the  impact  of  the  increase  in  nutrition  services  provided  under  section 
336,  the  factors  that  caused  such  increase,  and  the  effect  of  such  increase  on 
nutrition  services  authorized  under  section  336; 

"(P)  how,  and  the  extent  to  which,  nutrition  services  provided  under  this  Act 
generally,  and  under  section  331  specifically,  are  integrated  with  long-term  care 
programs; 

"(Q)  the  impact  of  nutrition  services  provided  under  this  Act  on  older  individ- 
uals, including  the  impact  on  their  dietary  intake  and  opportunities  for  social- 
ization; and 

"(R)  the  impact  of  transferring  funds  under  section  308(b)(5)  and  how  funds 
transferred  under  such  section  are  expended  to  provide  nutrition  services. 
"(2)  Not  later  than  September  30,  1994,  the  Secretary  shall— 

"(A)  submit  to  President,  the  Speaker  of  the  House  of  Representatives,  and 
the  President  pro  tempore  of  the  Senate  recommendations  to  improve  nutrition 
services  provided  under  this  Act;  and 

"(B)  require  the  Commissioner  to  implement  such  recommendations  adminis- 
tratively, to  the  extent  feasible. 
"(h)  The  Secretary  may  use  such  sums  as  may  be  necessary,  but  not  to  exceed  one- 
third  of  1  percent  of  the  funds  appropriated  under  this  Act  for  each  fiscal  year  or 
$3,000,000  (whichever  is  less),  to  conduct  directly  evaluations  under  this  section.  No 
part  of  such  sums  may  be  reprogrammed,  transferred,  or  used  for  any  other  pur- 
pose. Funds  expended  under  this  subsection  shall  be  justified  and  accounted  for  by 
the  Secretary.". 

SEC.  117.  REPORTS. 

(a)  Annual  Report.— Section  207(a)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.3018(a))  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at  the  end, 

(2)  in  paragraph  (4)  by  striking  the  period  at  the  end  and  inserting  ";  and", 
and 

(3)  by  adding  at  the  end  the  following: 

"(5)  a  description  of  the  implementation  of  the  plan  required  by  section 
202(a)(17).". 

(b)  Report  on  Evaluations.— Section  207(c)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.3018(c))  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at  the  end, 

(2)  in  paragraph  (4)  by  striking  the  period  at  the  end  and  inserting  "; 
and", 

(3)  by  adding  at  the  end  the  following: 

"(5)  the  effectiveness  of  State  and  local  efforts  to  target  older  individuals  with 
greatest  economic  need  (including  low-income  minority  individuals)  and  older 
individuals  with  greatest  social  need  (including  minority  individuals)  to  receive 
services  under  this  Act.". 

SEC.  118.  FEDERAL  LONG-TERM  CARE  OMBUDSMAN. 

Title  II  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3011-3020d)  is  amended  by 
adding  at  the  end  the  following: 
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"federal  long-term  care  ombudsman 

"Sec.  214.  (a)  To  assist  the  Commissioner  to  carry  out  section  307(a)(12),  there  is 
established  in  the  Administration  on  Aging  the  Office  of  the  Federal  Long-Term 
Care  Ombudsman. 

"(b)  Such  Office  shall  be  headed  by  the  Federal  Long-Term  Care  Ombudsman  who 
shall  be  appointed  by  the  Commissioner  from  among  individuals  who  have  expertise 
and  background  in  the  field  of  long-Term  care.  The  Federal  Long-term  Care  Om- 
budsman shall  report  to  the  Commissioner. 

"(c)  The  Federal  Long-Term  Care  Ombudsman  shall — 

"(1)  advocate,  monitor,  and  coordinate  Federal  and  State  activities  of  long- 
term  care  ombudsmen  under  this  Act; 
"(2)  administer  the  National  Ombudsman  Resource  Center; 
"(3)  submit  to  the  Speaker  of  the  House  of  Representatives  and  the  president 
pro  tempore  of  the  Senate  an  annual  report  on  the  effectiveness  of  services  pro- 
vided under  section  307(a)(12);  and 

"(4)  have  authority  to  investigate  the  operation  or  violation  of  any  Federal 
law  administered  by  the  Department  of  Health  and  Human  Services  that  may 
adversely  affect  the  health,  safety,  welfare,  or  rights  of  older  individuals. 
"(d)(1)  For  the  purposes  of  carrying  out  subsection  (c)(4),  the  Federal  Long-Term 
Care  Ombudsman  may — 

"(A)  issue  subpoenas  to  compel  the  testimony  of  witnesses,  and  the  production 
of  documents,  at  any  place  in  any  State; 
"(B)  administer  oaths; 
"(C)  examine  witnesses;  and 
"(D)  receive  evidence. 
"(2)  The  Federal  Long-Term  Care  Ombudsman  shall  pay  the  same  fees  and  mile- 
age that  are  paid  to  witnesses  in  the  district  courts  of  the  United  States. 

"(3)(A)  A  subpoena  issued  under  subparagraph  (A)  may  be  served  at  any  place  in 
the  United  States. 

"(B)  Such  subpoena  shall  be  served  in  the  manner  provided  in  the  Federal  Rules 
of  Civil  Procedure  for  the  service  of  subpoenas  issued  by  a  district  court  of  the 
United  States. 

"(4)(A)  If  a  person  to  whom  a  subpoena  is  issued  under  parg^aph  (1)  refuses  to 
obey  such  subpoena,  the  district  court  of  the  United  States  for  the  judicial  district — 
"(i)  in  which  the  Federal  Long-Term  Care  Ombudsman  is  conducting  the  pro- 
ceeding involved;  or 

"(ii)  in  which  such  person  is  found,  resides,  or  transacts  business; 
may,  upon  application  by  the  Federal  Long-Term  Care  Ombudsman,  order  such 
person  to  appear  before  the  Federal  Long-Term  Care  Ombudsman  to  testify  or  to 
produce  documents. 

"(B)  Failure  to  obey  such  order  may  be  punished  by  such  court  £is  a  contempt 
thereof. 

"(C)  Process  of  a  court  to  which  application  is  made  under  this  paragraph  may  be 
served  at  any  place  in  the  United  States.". 

SEC.  119.  authorization  OF  APPROPRIATIONS  FOR  SALARIES  AND  EXPENSES. 

Title  II  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3011-3020d),  as  amended  by 
section  118,  is  amended  by  adding  at  the  end  the  following: 

"AUTHORIZATION  OF  APPROPRIATIONS  FOR  SALARIES  AND  EXPENSES 

"Sec.  215.  There  are  authorized  to  be  appropriated  for  salaries  and  expenses  of 
the  Administration  on  Aging — 

"(1)  $17,000,000  for  fiscal  year  1992,  $20,000,000  for  fiscal  year  1993, 
$24,000,000  for  fiscal  year  1994,  $29,000,000  for  fiscal  year  1995;  and 

"(2)  such  additional  sums  as  may  be  necessary  for  each  such  fiscal  year  to 
enable  the  Commissioner  to  provide  for  not  fewer  than  300  full-time  employees 
(or  the  equivalent  thereof)  in  the  Administration  on  Aging.". 

SEC  120.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  THE  NATIONAL  COMMISSION  ON  BOARD 
AND  CARE  FACILITY  QUALITY. 

Title  II  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3011-3020d),  as  amended  by 
sections  118  and  119,  is  amended  by  adding  at  the  end  the  following: 
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"authorization  of  appropriations  for  the  national  commission  on  board  and 

CARE  facility  QUALITY 

"Sec.  216.  There  is  authorized  to  be  appropriated  $1,500,000  for  operation  of  the 
National  Commission  on  Board  and  Care  Quality  established  under  the  authority  of 
section  202(a)(23).". 

Subtitle  C — Grants  for  State  and  Community 
Programs  on  Aging 

SEC.  131.  DEFINITIONS. 

Section  302  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3022),  as  amended  by 
section  101(b),  is  amended — 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (B)  by  striking  "and"  at  the  end, 

(B)  in  subparagraph  (C)  by  striking  the  period  at  the  end  and  inserting  "; 
and",  and 

(C)  by  adding  at  the  end  the  following: 

"(D)  encourage  and  assist  public  and  private  entities  that  have  unrealized 
potential  for  meeting  the  service  needs  of  older  individuals  to  assist  the 
older  individuals  on  a  voluntary  basis.", 

(2)  in  paragraph  (4)  by  inserting  "direct"  after  "under  the",  and 

(3)  by  inserting  after  paragraph  (11),  as  so  redesignated  by  section  101(b),  the 
following: 

"(12)  The  term  'caregiver'  means  a  family  member  or  other  individual  who 
provides  (on  such  individual's  behalf  or  on  behalf  of  a  public  or  private  agency, 
organization,  or  institution)  uncompensated  care  to  an  older  individual  who 
needs  supportive  services. 

"(13)  The  term  'eldercare'  means  a  supportive  service  provided  by  a  caregiver 
to  an  older  individual,  particularly  an  older  individual  who  is  at  risk  of  losing 
self-sufficiency.". 

SEC.  132.  AUTHORIZATION  OF  APPROPRIATIONS;  USES  OF  FUNDS. 

(a)  Authorization  for  Part  B. — 

(1)  Supportive  services  and  senior  centers. — Section  303(a)(1)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3012(a)(1))  is  amended  by  striking 
"$379,575,000"  and  all  that  follows  through  "1991",  and  inserting  "$439,406,000 
for  fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993, 
1994,  and  1995". 

(2)  State  long-term  care  ombudsman  programs. — Section  303(a)(2)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3012(a)(2))  is  amended  by  striking 
"$20,000,000"  and  all  that  follows  through  "1991",  and  inserting  "$40,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993, 
1994,  and  1995,". 

(3)  Outreach  and  related  assistance. — Section  303(a)(3)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3012(a)(3))  is  amended  by  striking  "$10,000,000"  the 
first  place  it  appears  and  all  that  follows  through  "1991",  and  inserting 
"$15,000,000  for  fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995,". 

(b)  Authorization  for  Part  C. — 

(1)  Congregate  Nutrition  Services. — Section  303(b)(1)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3012(b)(1))  is  amended  by  striking  "$414,750,000"  and 
all  that  follows  through  "1991",  and  inserting  "$435,000,000  for  fiscal  year  1992 
and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994,  and  1995". 

(2)  Home-delivered  nutrition  services. — Section  303(b)(2)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3012(b)(2))  is  amended  by  striking  "$79,380,000"  and 
all  that  follows  through  "1991",  and  inserting  "$120,000,000  for  fiscal  year  1992 
and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994,  and  1995". 

(3)  Authorization  of  appropriations  for  school-based  meals  for  older  in- 
dividuals and  multigenerational  programs. — Section  303(b)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3023)  is  amended  by  adding  at  the  end  the 
following: 

"(3)  Subject  to  subsection  (h),  there  are  authorized  to  be  appropriated  $15,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994, 
and  1995,  to  carry  out  subpart  3  of  part  C  of  this  title  (relating  to  congregate  nutri- 
tion services  and  multigenerational  activities  of  schools).". 
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(c)  Authorization  for  Part  D  (Relating  to  In-Home  Services). — Section  303(d) 
of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3012(d))  is  amended  by  striking 
"$25,000,000"  and  all  that  follows  through  "1991",  and  inserting  "$28,941,000  for 
fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994,  and 
1995,". 

(d)  Authorization  for  Part  E  (Relating  to  Special  Needs). — Section  303(e)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C.  3012(e))  is  amended— 

(1)  by  striking  "are"  and  inserting  "is",  and 

(2)  by  striking  "$25,000,000"  the  first  place  it  appears  and  all  that  follows 
through  "1991",  and  inserting  "such  sums  as  may  be  necessary  for  fiscal  years 
1992,  1993,  1994,  and  1995,". 

(e)  Authorization  for  Part  F  (Relating  to  Disease  Prevention  and  Health 
Promotion).— Section  303(f)  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3012(f))  is 
amended — 

(1)  by  striking  "Subject  to  subsection  (h),  there"  and  inserting  "There",  and 

(2)  by  striking  "$5,000,000"  and  all  that  follows  through  "1991",  and  inserting 
"$25,000,000  for  fiscal  year  1992  and  such  simis  as  may  be  necessary  for  fisc^ 
years  1993,  1994,  and  1995,". 

(f)  Authorization  for  Part  G  (Relating  to  Abuse,  Neglect,  and  Exploitation 
OF  Older  Individuai^).— Section  303(g)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3012(g))  is  amended  by  striking  "$5,000,000"  and  all  that  follows  through 
"1991",  and  inserting  "$15,000,000  for  fiscal  year  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993,  1994,  and  1995". 

(g)  Limitation  on  Authorization  of  Appropriations. — Section  303(h)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3023(h))  is  amended— 

(1)  by  striking  "(a)(3),", 

(2)  by  striking  "(e),  (f),"  and  inserting  "(b)(3),  (e),", 

(3)  by  striking  ",  F,", 

(4)  by  striking  "306(a)(6)(P),  307(a)(12),"  and  inserting  "307(a)(12)", 

(5)  by  inserting  "subpart  3  of  part  C,"  after  "311,",  and 

(6)  by  striking  "105  percent"  and  inserting  "102  percent". 

(h)  Authorization  for  Part  H  (Relating  to  Supportive  Activities  for  Care- 
givers).—Section  303  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3023)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(i)  There  are  authorized  to  be  appropriated  $15,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994,  and  1995,  to  carry  out 
part  H  (relating  to  supportive  activities  for  caregivers).". 

SEC.  133.  ALLOTMENT;  FEDERAL  SHARE. 

Section  304(a)  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3024(a))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "1984"  and  inserting  "1987", 

(2)  in  paragraph  (3)  by  striking  "$50,000"  and  inserting  "$150,000",  and 

(3)  in  paragraph  (4)  by  striking  "satisfactory  data"  and  inserting  "data  avail- 
able from  the  Bureau  of  the  Census,  and  other  reliable  demographic  data  satis- 
factory to  the  Commissioner,". 

SEC.  134.  organization. 

Section  305(a)(2)  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3025(a)(2))  is 
amended — 

(1)  in  subparagraph  (C) — 

(A)  by  inserting  "(as  specified  in  section  202(a)(19))"  after  "statistics", 

(B)  by  inserting  "in  the  State"  after  "distribution",  and 

(C)  by  striking  "individuals  aged  60  and  older  in  the  State"  and  inserting 
the  following: 

"older  individuals,  low-income  older  individuals,  frail  older  individuals,  and 
low-income  minority  older  individuals,  and  the  access  of  such  individuals 
(particularly  individuals  residing  in  rural  areas)  to  services  under  this 
title",  and 

(2)  in  subparagraph  (F) — 

(A)  by  striking  "the  greatest  economic  or  social  needs"  and  inserting 
"greatest  economic  need  (with  particular  attention  to  low-income  minority 
individuals)  and  individuals  with  greatest  social  need",  and 

(B)  by  inserting  a  comma  after  "individuals)". 

SEC.  135.  area  plans. 

Section  306(a)  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3026(a))— 

(1)  in  paragraph  (1)  by  inserting  "eldercare,"  after  "nutrition  services,", 

(2)  in  paragraph  (3) — 
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(A)  by  inserting  "and  facilities  operated  by  organizations  referred  to  in 
paragraph  (6)(D)(iii)"  after  "centers",  and 

(B)  by  inserting  before  the  semicolon  at  the  end  the  following: 

and  specify  in  grants,  contracts,  and  agreements  implementing  such  plan  the 
identity  of  each  focal  point  so  designated", 

(3)  in  paragraph  (5) 

(A)  in  subparagraph  (A) — 

(i)  in  clause  (i)  by  striking  "particular  attention"  and  inserting  "spe- 
cific objectives  for  providing  services",  and 

(ii)  by  amending  clause  (ii)(II)  to  read  as  follows: 

"(II)  to  the  maximum  extent  feasible,  provide  services  to  low-income  mi- 
nority individuals  in  accordance  with  their  need  for  such  services;  and", 

(B)  in  subparagraph  (B) — 

(i)  by  inserting  "frail  individuals,"  after  "elderly,",  and 

(ii)  by  inserting  "and  caregivers"  after  "such  individuals", 

(4)  in  paragraph  (6) — 

(A)  in  subparagraph  (B)  by  inserting  "and  timely  information"  after  "as- 
sistance", 

(B)  in  subparagraph  (D) — 

(i)  by  inserting  "(in  cooperation  with  agencies,  local  governments,  or- 
ganizations, and  individuals  participating  in  activities  under  the  area 
plan)"  after  "the  community", 

(ii)  by  adding  "and"  at  the  end, 

(iii)  by  inserting  "(i)"  after  "(D)",  and 

(iv)  by  adding  at  the  end  the  following: 

"(ii)  promote  the  development  in  each  community  in  the  planning  and 
service  area  of  coalitions,  comprised  of  individuals  representing  local  gov- 
ernments, business  and  labor  organizations,  educational  and  religious  orga- 
nizations, fraternal  and  civic  associations,  and  community  and  nonprofit  or- 
ganizations that  have  the  objective  of  implementing  an  action  plan  for  el- 
dercare  designed  to  mobilize  additional  resources  to  meet  the  home-  and 
community-based  needs  of  older  individuals  at  risk  of  losing  their  self-suffi- 
ciency;", 

(C)  in  subparagraph  (E) — 

(i)  by  inserting  "(i)"  after  "(E)", 

(ii)  by  adding  "and"  after  the  semicolon  at  the  end,  and 

(iii)  by  adding  at  the  end  the  following: 

"(ii)  where  possible  regarding  the  provision  of  services  under  this  title, 
enter  into  arrangements  and  coordinate  with  organizations  which — 

"(I)  were  officially  designated  as  community  action  agencies  or  com- 
munity action  programs  under  section  210  of  the  Economic  Opportuni- 
ty Act  of  1964  for  fiscal  year  1981;  or 

"(II)  came  into  existence  during  fiscal  year  1982  as  a  direct  successors 
in  interest  to  such  community  action  agencies  or  community  action 
programs; 

and  meet  the  requirements  under  section  675(c)(3)  of  the  Community  Serv- 
ices Block  Grant  Act,  unless  such  organizations  lost  their  designation  under 
such  section  210  as  a  result  of  failure  to  comply  with  the  Economic  Oppor- 
tunity Act  of  1964;", 

(D)  in  subparagraph  (I)  by  inserting  "and  eldercare"  after  "care  services", 

(E)  in  subparagraph  (O)  by  striking  "and"  at  the  end,  and 

(F)  by  adding  at  the  end  the  following: 

"(Q)  identify  the  needs  of  older  individuals  and  describe  methods  the  area 
agency  will  use  to  coordinate  planning  and  delivery  of  transportation  serv- 
ices (including  the  purchase  of  vehicles)  to  assist  older  individuals,  includ- 
ing those  with  special  needs,  in  the  area;  and 

"(R)  enter  into  voluntary  arrangements  with  nonprofit  entities  that  pro- 
vide housing  (such  as  housing  under  section  202  of  the  Housing  Act  of  1959 
and  under  other  public  and  private  housing  authorities)  to  older  individ- 
uals, to  provide — 

"(i)  leadership  and  coordination  in  the  development,  provision,  and 
expansion  of  adequate  housing,  supportive  services,  referrals,  and 
living  arrangements  for  older  individuals;  and 

"(ii)  advance  notification  and  nonfinancial  assistance  to  older  individ- 
uals who  are  subject  to  eviction  from  such  housing;", 

(5)  in  paragraph  (9)  by  striking  "and"  at  the  end, 
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(6)  in  paragraph  (10)  by  striking  the  period  at  the  end  and  inserting  a  semi- 
colon, and 

(7)  by  adding  at  the  end  the  following: 

"(11)  provide  assurances  that  any  amount  received  under  part  H  will  be  ex- 
pended in  accordance  with  such  part; 

"(12)  provide  assurances  that  the  area  agency  on  aging  will — 

"(A)  maintain  the  integrity  and  public  purpose  of  services  provided,  and 
service  providers,  under  this  title  in  all  contractual  and  commercial  rela- 
tionships; 

"(B)  disclose  to  the  Commissioner  and  the  State  eigency — 

"(i)  the  identity  of  each  nongovernmental  entity  with  which  such 
agency  has  a  contract  or  commercial  relationship  relating  to  providing 
any  service  to  older  individuals;  and 

"(ii)  the  nature  of  such  contract  or  such  relationship; 
"(C)  demonstrate  that  a  loss  or  diminution  in  the  quantity  or  quality  of 
the  services  provided,  or  to  be  provided,  under  this  title  by  such  agency  has 
not  and  will  not  result  from  such  contract  or  such  relationship; 

"(D)  demonstrate  that  the  quantity  or  quality  of  the  services  to  be  provid- 
ed under  this  title  by  such  agency  will  be  enhanced  as  a  result  of  such  con- 
tract or  such  relationship;  and 

"(E)  on  the  request  of  the  Commissioner  or  the  State,  for  the  purpose  of 
monitoring  compliance  with  this  Act  (including  conducting  an  audit),  dis- 
close all  sources  and  expenditures  of  funds  such  agency  receives  or  expends 
to  provide  services  to  older  individuals; 
"(13)  provide  assurances  that  funds  received  under  this  title  will  not  be  used 
to  pay  any  part  of  a  cost  (including  an  administrative  cost)  incurred  by  the  area 
agency  to  carry  out  a  contract  or  commercial  relationship  that  is  not  carried 
out  to  implement  this  title; 

"(14)  provide  assurances  that  preference  in  receiving  services  under  this  title 
will  not  be  given  by  the  area  agency  on  aging  to  particular  older  individuals  as 
a  result  of  a  contract  or  commercial  relationship  that  is  not  carried  out  to  im- 
plement this  title; 

"(15)  provide  assurances  that  projects  in  the  area  will  be  given  nutritional  as- 
sistance and  guidance  to  reasonably  accommodate  participants  as  described  in 
section  307(aX13XG);  and 

"(16)  provide  assurances  that  the  area  agency  will,  to  the  maximum  extent 
practicable,  coordinate  the  services  it  provides  under  this  title  with  services  pro- 
vided under  title  VI.". 

SEC.  136.  STATE  PLANS. 

(a)  Requirements  of  Plan. — Section  307(a)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "the  succeeding  sentence  and"  after  "pro- 
vided in", 

(2)  by  inserting  after  the  first  sentence  the  following: 

"If  the  Commissioner  determines,  in  the  discretion  of  the  Commissioner,  that  a 
State  failed  in  2  successive  years  to  comply  with  the  requirements  under  this  title, 
then  the  State  shall  submit  to  the  Commissioner  a  State  plan  for  a  1-year  period 
that  meets  such  criteria,  for  subsequent  years  until  the  Commissioner  determines 
that  the  State  is  in  compliance  with  such  requirements.", 

(3)  in  paragraph  (3)(A)  by  inserting  "and  transportation"  after  "legal", 

(4)  in  paragraph  (5)  by  adding  at  the  end  the  following; 

"The  State  agency  shall  establish  and  publish  procedures  for  requesting  and 
conducting  such  hearing.", 

(5)  in  paragraph  (7) — 

(A)  by  inserting  "(A)"  after  "(7)",  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  The  plan  shall  provide  assurances  that — 

"(i)  no  individual  (appointed  or  otherwise)  involved  in  the  designation  of 
the  State  agency  or  an  area  agency  on  aging,  or  in  the  designation  of  the 
head  of  any  subdivision  of  the  State  agency  or  of  an  area  agency  on  aging, 
is  subject  to  a  conflict  of  interest  prohibited  under  this  Act; 

"(ii)  no  officer,  employee,  or  other  representative  of  the  State  agency  or 
an  area  agency  on  aging  is  subject  to  a  conflict  of  interest  prohibited  under 
this  Act;  and 

"(iii)  mechanisms  are  in  place  to  identify  and  remove  conflicts  of  interest 
prohibited  under  this  Act. 
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"(C)  The  plan  shall  provide  assurances  that  the  State  agency  and  each  area 
agency  on  aging  will — 

"(i)  maintain  the  integrity  and  public  purpose  of  services  provided,  and 
service  providers,  under  the  State  plan  in  all  contractual  and  commercial 
relationships; 
"(ii)  disclose  to  the  Commissioner — 

"(I)  the  identity  of  each  nongovernmental  entity  with  which  the 
State  agency  or  area  agency  on  aging  has  a  contract  or  commercial  re- 
lationship relating  to  providing  any  service  to  older  individuals;  and 
"(II)  the  nature  of  such  contract  or  such  relationship; 
"(iii)  demonstrate  that  a  loss  or  diminution  in  the  quantity  or  quality  of 
the  services  provided,  or  to  be  provided,  under  this  Act  by  such  agency  has 
not  and  will  not  result  from  such  contract  or  such  relationship; 

"(iv)  demonstrate  that  the  quantity  or  quality  of  the  services  to  be  provid- 
ed under  the  State  plan  will  be  enhanced  as  a  result  of  such  contract  or 
such  relationship;  and 

"(v)  on  the  request  of  the  Commissioner,  for  the  purpose  of  monitoring 
compliance  with  this  Act  (including  conducting  an  audit),  disclose  all 
sources  and  expenditures  of  funds  the  State  agency  and  area  agency  agency 
on  aging  receive  or  expend  to  provide  services  to  older  individuals.", 

(6)  in  paragraph  (11)  by  striking  "governments,"  and  all  that  follows  through 
"older",  and  inserting  the  following: 

'  'governments — 

"(A)  preference  shall  be  given  to  older  individuals;  and 
"(B)  special  consideration  shall  be  given  to  individuals  with  formal  train- 
ing in  the  field  of  aging  (including  an  educational  specialty  or  emphasis  in 
aging  and  a  training  degree  or  certificate  in  aging)  or  equivalent  profession- 
al experience  in  the  field  of  aging;", 

(7)  in  paragraph  (12) — 

(A)  in  subparagraph  (A) — 

(i)  in  the  matter  preceding  clause  (i)  by  striking  "program  which  pro- 
vides" and  all  that  follows  through  "basis — ",  and  inserting  the  follow- 
ing: 

"program.  The  Office  shall  be  headed  by  an  individual  who  has  expertise 
and  experience  in  the  field  of  long-term  care  and  shall  be  known  as  the 
State  Long-Term  Care  Ombudsman.  The  State  Long-Term  Care  Ombuds- 
man, personally  or  through  other  representatives  of  the  Office,  shall — ", 

(ii)  in  clause  (ii)  by  striking  "staff  and  volunteers  and  promote"  and 
inserting  "representatives  of  the  Office  and  promote", 

(iii)  by  redesignating  clauses  (ii)  and  (iii)  as  clauses  (vi)  and  (vii),  re- 
spectively, and 

(iv)  by  inserting  after  clause  (i)  the  following: 

"(ii)  provide  services  to  assist  such  residents  to  protect  their  health, 
safety,  well-being,  and  rights; 

"(iii)  ensure  that  such  residents  have  regular  and  timely  access  to  the 
services  provided  through  the  Office  and  receive  from  representatives 
of  the  Office  timely  responses  to  requests  for  such  services; 

"(iv)  provide  representation  of  such  residents'  interests  through  ad- 
ministrative, legal,  and  other  actions; 

"(v)  provide  administrative  and  technical  assistance  to  entities  desig- 
nated under  subparagraph  (H)(vi)  to  assist  such  entities  to  participate 
in  the  State  long-term  care  ombudsman  program;", 

(B)  in  subparagraph  (B) — 

(i)  by  striking  "establish"  and  all  that  follows  through  "including", 
and  inserting  the  following: 

"ensure  that  representatives  of  the  Office  have  immediate  access  to  residents  of 
long-term  care  facilities  and  have  appropriate  access  to  the  records  of  such  resi- 
dents. Upon  receipt  of  complaints,  the  State  Long-Term  Care  Ombudsman  per- 
sonally shall  have  immediate  access  to  such  records  of  residents.  The  State 
,  agency  shall  establish  procedures  applicable  to  such  access  and", 

(ii)  by  striking  "written",  and 

(iii)  by  inserting  after  "resident"  the  last  place  it  appears  the  foUow- 

"(given  in  writing,  or  given  orally  by  such  complainant  or  resident  and  docu- 
mented contemporaneously  in  a  writing  made  by  a  representative  of  the  Office 
in  accordance  with  requirements  the  State  agency  shall  establish)", 

(C)  in  subparagraph  (D) — 


(i)  in  the  matter  preceding  clause  (i) — 

(I)  by  striking  "to  assure"  and  all  that  follows  through  "such 
files",  and  inserting  the  following: 

"relating  to  the  disclosure  of  files  maintained  by  the  ombudsman  program  and 
providing  that  such  files  may  be  disclosed  only  at  the  discretion  of  the  State 
Long-Term  Care  Ombudsman  (or  the  designee  of  such  Ombudsman)  and  only  in 
accordance  with  such  procedures",  and 

(II)  by  striking  "by  such  ombudsman", 

(ii)  in  clause  (i) — 

(I)  by  inserting  "there  is  consent  by"  after  "(i)",  and 

(II)  by  striking  ",  consents  in  writing"  and  inserting  the  follow- 
ing: 

"(given  in  writing,  or  given  orally  by  such  complainant,  resident,  or 
representative  and  documented  contemporaneously  in  a  writing  made 
by  a  representative  of  the  Office  in  accordance  with  requirements  the 
State  agency  shall  establish)", 

(D)  in  subparagraph  (H) — 

(i)  in  clause  (iii) — 

(I)  by  inserting  "(L)"  after  "(iii)", 

(II)  by  inserting  "and"  after  the  semicolon  at  the  end,  and 

(III)  by  adding  at  the  end  the  following: 

"(II)  make  available  to  the  public,  and  submit  to  the  (Commissioner, 
the  chief  executive  officer  of  the  State,  the  State  legislature,  the  State 
agency  responsible  for  licensing  or  certifying  long-term  care  facilities, 
and  other  appropriate  governmental  entities,  each  report  prepared 
under  clause  (i);",  and 

(ii)  in  clause  (iv)  by  inserting  ",  in  accordance  with  the  standards  in 
effect  under  section  202(a)(24),"  after  "provide",  and 

(E)  in  subparagraph  (J) — 

(i)  in  clause  (ii) — 

(I)  by  striking  "employee  for  having  filed"  and  inserting  "other 
person  for  filing",  and 

(II)  by  striking  "or  providing  information  to,"  and  inserting  "pro- 
viding information  to,  or  otherwise  cooperating  with  any  represent- 
ative of,  and 

(ii)  in  clause  (iv)(I)  by  inserting  "immediate"  after  "(I)", 

(8)  in  paragraph  (13) — 

(A)  in  subparagraph  (B)(i)  by  inserting  "(other  than  section  303(b)(3))" 
after  "this  title", 

(B)  in  subparagraph  (F) — 

(i)  by  striking  "may"  and  inserting  "will",  and 

(ii)  by  inserting  "dieticians,"  after  "advice  of, 

(C)  in  subparagraph  (H)  by  striking  "and"  at  the  end, 

(D)  in  subparagraph  (I)  by  striking  the  period  at  the  end  and  inserting  a 
semicolon,  and 

(E)  by  adding  at  the  end  the  following: 

"(J)  the  State  agency  will  monitor,  coordinate,  and  assist  in  the  planning 
of  nutritional  services,  with  the  advice  of  a  dietician;  and 
"(K)  the  State  agency  will — 

"(i)  develop  nonfinancial  criteria  for  eligibility  to  receive  nutrition 
services  under  section  336;  and 

"(ii)  periodically  evaluate  recipients  of  such  services  to  determine 
whether  they  continue  to  meet  such  criteria.", 

(9)  in  paragraph  (15XA) — 

(A)  by  striking  "and  (iii)"  and  inserting  "(iii)",  and 

(B)  by  inserting  before  the  semicolon  at  the  end  the  following:  ",  and  (iv) 
give  priority  to  providing  legal  assistance  relating  to  income,  health  care, 
long-term  care,  nutrition,  housing,  utilities,  protective  services,  and  age  dis- 
crimination", 

(10)  in  paragraph  (16) — 

(A)  in  the  matter  preceding  subparagraph  (A)  by  striking  "that  when- 
ever" and  all  that  follows  through  "individuals — ",  and  inserting  "assur- 
ances that  with  respect  to  services  to  prevent  elder  abuse — ", 

(B)  in  subparagraph  (A)  by  striking  "the  plan  contains  assurances  that", 
and 

(C)  in  subparagraph  (C)  by  striking  "unless"  and  all  that  follows  through 
"agency.",  and  inserting  the  following: 
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"unless — 

"(i)  all  parties  to  such  complaint  consent  in  writing  to  the  release  of 
such  information; 

"(ii)  the  release  of  such  information  is  to  a  law  enforcement  agency, 
public  protective  service  agency,  licensing,  or  certification  agency,  om- 
budsman program,  or  protection  or  advocacy  system;  or 

"(iii)  upon  court  order.",  and 

(11)  in  paragraph  (26)  by  inserting  "and  eldercare"  after  "care  services", 

(12)  in  paragraph  (31)(A)— 

(A)  in  the  matter  preceding  clause  (i)  by  striking  "for  fiscal  year  1989"; 
and 

(B)  in  clause  (i)  by  striking  "(as  defined  in  section  302(20))"  and  inserting 
"and  individuals  with  greatest  social  need,",  and 

(13)  by  adding  at  the  end  the  following: 

"(32)  The  plan  shall  provide  assurances  that  funds  received  under  this  title 
will  not  be  used  to  pay  any  part  of  a  cost  (including  an  administrative  cost)  in- 
curred by  the  State  or  an  area  agency  on  aging  to  carry  out  a  contract  or  com- 
mercial relationship  that  is  not  carried  out  to  implement  this  title. 

"(33)  The  plan  shall  provide  assurances  that  preference  in  receiving  services 
under  this  title  will  not  be  given  by  the  area  agency  on  aging  to  particular  older 
individuals  as  a  result  of  a  contract  or  commercial  relationship  that  is  not  car- 
ried out  to  implement  this  title. 

"(34)  The  plan  shall  provide  assurances  that  special  efforts  will  be  made  to 
provide  technical  assistance  to  minority  providers  of  services  under  this  title. 

"(35)  The  plan— 

"(A)  shall  include  the  statement  and  the  demonstration  required  by  para- 
graphs (2)  and  (4)  of  section  305(d);  and 

"(B)  may  not  be  approved  unless  the  Commissioner  approves  such  state- 
ment and  such  demonstration. 
"(36)  The  plan  shall  provide  assurances  that  if  the  State  receives  funds  appro- 
priated under  section  303(i)  the  State  agency  and  area  agencies  on  aging  will 
expend  such  funds  to  carry  out  part  H. 

"(37)  The  plan  shall  provide  assurances  that  demonstrable  efforts  will  be 
made — 

"(A)  to  coordinate  services  provided  under  this  Act  with  other  State  serv- 
ices which  benefit  older  individuals;  and 

"(B)  to  provide  multigenerational  activities,  such  as  opportunities  for 
older  individuals  to  serve  as  mentors  or  advisors  in  childcare,  daycare,  edu- 
cational assistance,  at-risk  youth  intervention,  juvenile  delinquency  treat- 
ment, and  family  support  programs); 
"(38)  The  plan  shall  provide  assurances  that  the  state  will  coordinate  public 
services  within  the  state  to  assist  older  individuals  to  obtain  transportation 
services  associated  with  access  to  services  provided  under  this  title,  services 
under  titles  III  and  VI,  comprehensive  counseling  services,  and  legal  assistance. 

"(39)  The  plan  shall  provide  that  the  State  agency  will  provide  for  an  infor- 
mal procedure  to  review,  on  the  request  of  an  older  individual,  a  refusal  to  pro- 
vide to  such  individual  a  service  under  this  title.". 

(b)  Approval  of  State  plan.— Section  307(b)(1)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3017(b)(1))  is  amended  by  inserting  before  the  period  at  the  end  the 
following:",  except  the  Commissioner  may  not  approve  such  plan  unless  the  Com- 
missioner determines  that  the  formula  submitted  under  section  305(a)(2)(D)  complies 
with  the  guidelines  in  effect  under  section  305(a)(2)(C)" 

(c)  Determination  of  Disapproval.— Section  307(c)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3027(c))  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)",  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Not  later  than  30  days  after  such  final  determination,  a  State  dissatisfied 
with  such  final  determination  may  appeal  such  final  determination  to  the  Secretary 
for  review.  If  the  State  timely  appeals  such  final  determination  in  accordance  with 
subsection  (e)(1),  the  Secretary  shall  dismiss  the  appeal  filed  under  this  paragraph. 

"(3)  If  the  State  is  dissatisfied  with  the  decision  of  the  Secretary  after  review 
under  paragraph  (2),  the  State  may  appeal  such  decision  not  later  than  30  days  after 
such  decision  and  in  the  manner  described  in  subsection  (e).  For  purposes  of  appel- 
late review  under  the  preceding  sentence,  a  reference  in  subsection  (e)  to  the  Com- 
missioner shall  be  deemed  to  be  a  reference  to  the  Secretary.". 

(d)  Technical  Amendment.— Section  307  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3027)  is  amended  by  striking  subsection  (f). 


(e)  Protection  of  Commercial  Information. — Section  307(g)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3027(g))  is  amended— 

(1)  by  striking  "(g)"  and  inserting  "(f)(1)",  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Information  disclosed  under  section  306(12)(B)(i)  or  subsection  (a)(7)(C)(ii)(I) 
may  be  disclosed  to  the  public  by  the  State  agency  or  the  State  only  if  such  informa- 
tion could  be  disclosed  under  section  552  of  title  5,  United  States  Code,  by  an  agency 
of  the  United  States.". 

SEC.  137.  PLANNING,  COORDINATION,  EVALUATION,  AND  ADMINISTRATION  OF  STATE  PLANS. 

Section  308  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3028)  is  amended— 

(1)  in  subsection  (a)(3)  by  inserting  "been"  after  "which  has",  and 

(2)  in  subsection  (b) — 

(A)  in  the  first  sentence  of  paragraph  (4) — 

(i)  by  striking  "received  under  section  303(b)(1)  and  (2),  a"  and  insert- 
ing "received  by  a  State  and  attributable  to  funds  appropriated  under 
paragraph  (1)  or  (2)  of  section  303(b),  the",  and 

(ii)  by  striking  "a  portion  of  the  funds  appropriated"  and  inserting 
"not  more  than  30  percent  of  such  funds",  and 

(B)  by  amending  paragraph  (5)  to  read  as  follows: 

"(5)(A)  Notwithstanding  any  other  provision  of  this  title  and  except  as  provided  in 
subparagraph  (B),  of  the  funds  received  by  a  State  attributable  to  funds  appropri- 
ated under  subsection  (a)(1),  and  paragraphs  (1)  and  (2)  of  subsection  (b),  of  section 
303,  the  State  may  elect  to  transfer  not  more  than  30  percent  for  fiscal  year  1992, 
not  more  than  25  percent  for  fiscal  year  1993,  not  more  than  25  percent  for  fiscal 
year  1994,  and  not  more  than  20  percent  for  fiscal  year  1995,  between  programs 
under  part  B  and  part  C,  for  use  as  the  State  considers  appropriate.  The  State  shall 
notify  the  Commissioner  of  any  such  election. 

"(B)  If  a  State  demonstrates,  to  the  satisfaction  of  the  Commissioner,  that  funds 
available  under  this  title  (including  funds  transferred  under  subparagraph  (A)  with- 
out regard  to  this  subparagraph)  for  fiscal  year  1993,  1994,  or  1995  are  insufficient 
to  satisfy  the  need  for  services  under  this  title,  then  the  Commissioner  may  grant  a 
wkiver  that  permits  the  State  to  transfer  under  subparagraph  (A)  to  satisfy  such 
need  an  additional  5  percent  of  the  funds  so  received  for  such  fiscal  year.". 

SEC.  138.  DISASTER  RELIEF  REIMBURSEMENTS. 

Subsections  (aX2)  and  (b)  of  section  310  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3030)  are  each  amended— 

(1)  by  striking  "5  percent"  each  place  it  appears  and  inserting  "2  percent", 
and 

(2)  by  striking  "for  carrying  out  the  purposes  of  section  422"  each  place  it  ap- 
pears and  inserting  "to  carry  out  title  IV". 

SEC.  139.  AVAILABILITY  OF  SURPLUS  COMMODITIES. 

Section  311  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3030a)  is  amended— 

(1)  in  subsection  (a)(4)) — 

(A)  in  the  first  sentence  by  inserting  "(A)"  after  "(4)", 

(B)  by  striking  "56.76  cents"  and  all  that  follows  through  "1991",  and  in- 
serting "65.66  cents  per  meal,  as  adjusted  in  accordance  with  subparagraph 
(B),  during  fiscal  years  1992  through  1995",  and 

(C)  by  adding  at  the  end  the  following: 

"(B)  For  each  of  the  fiscal  years  1993,  1994,  and  1995,  the  annually  programmed 
level  of  assistance  required  by  subparagraph  (A)  shall  be  the  annually  programmed 
level  of  assistance  required  under  such  subparagraph  for  the  preceding  fiscal  year 
adjusted  to  reflect — 

"(i)  an  increase  of  2  percent;  or 

"(ii)  the  percentage  increase  (if  any)  in  the  food-away-from-home  component 
of  the  Consumer  Price  Index  For  All  Urban  Consumers  (published  by  the 
Bureau  of  Labor  Statistics)  during  the  1-year  period  ending  July  1  preceding  the 
fiscal  year  for  which  the  adjustment  is  made; 
whichever  is  greater.",  and 

(2)  in  subsection  (c)(1)(A)  by  striking  "$151,000,000"  and  all  that  follows 
through  "1991",  and  inserting  "$250,000,000  for  fiscal  year  1992,  $310,000,000 
for  fiscal  year  1993,  $380,000,000  for  fiscal  year  1994,  and  $460,000,000  for  fiscal 
year  1995^^". 

SEC.  140.  SUPPORTIVE  SERVICES  AND  SENIOR  CENTERS. 

Section  321(a)  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3030d(a))  is  amend- 
ed— 
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(1)  in  paragraph  (3)  by  inserting  before  the  semicolon  at  the  end  the  foUovving: 
including  language  translation  services  to  assist  older  individuals  with  limit- 
ed-English speaking  ability  to  obtain  services  under  this  title", 

(2)  in  paragraph  (4) — 

(A)  by  striking  "or  (C)"  and  inserting  "(C)",  and 

(B)  by  inserting  or  (D)  to  receive  applications  from  older  individuals  for 
housing  under  section  202  of  the  Housing  Act  of  1959"  before  the  semicolon 
at  the  end, 

(3)  in  paragraph  (6) — 

(A)  by  inserting  ",  a  variety  of  advice  and  informational  services  about 
the  rights  of  older  individuals  (including  information  and  referral  on  legal 
matters),"  after  "legal  assistance",  and 

(B)  by  inserting  "(including  counseling  relating  to  pension  rights  and  ben- 
efits)" after  "financial  counseling",  and 

(4)  in  paragraph  (17)  by  inserting  ",  including  information  concerning  preven- 
tion, diagnosis,  and  treatment  of  age-related  diseases"  before  the  semicolon  at 
the  end. 

SEC.  141.  SCHOOL-BASED  MEALS  FOR  OLDER  INDIVIDUALS  AND  MULTIGENERATIONAL  PRO- 
GRAMS. 

(a)  Program  Authorized. — Part  C  of  title  III  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030e-3030g)  is  amended  by  adding  at  the  end  the  following: 

"Subpart  3 — School-Based  Meals  for  Older  Individuals  and 
Multigenerational  Programs 

"program  AUTHORIZED 

"Sec.  338.  The  Commissioner  shall  carry  out  a  program  for  making  grants  to 
States  under  State  plans  approved  under  section  307  for  the  establishment  and  oper- 
ation of  projects  that — 

"(1)  are  carried  out  in  elementary  and  secondary  schools; 
"(2)  provide  to  older  individuals  hot  meals,  each  of  which  assures  a  minimum 
of  one-third  of  the  dietary  allowances  as  established  by  the  Food  and  Nutrition 
Board  of  the  National  Academy  of  Sciences-National  Research  Council,  at  such 
schools — 

"(A)  while  such  schools  are  in  session; 
"(B)  during  the  summer;  and 

"(C)  unless  waived  by  the  State  involved,  on  the  weekdays  in  the  school 
year  when  such  schools  are  not  in  session; 
"(3)  provide  multigenerational  activities  in  which  older  individuals  and  stu- 
dents interact  at  such  schools; 

"(4)  provide  social  and  recreational  activities  for  older  individuals  at  such 
schools; 

"(5)  develop  and  maintain  'skill  banks'  in  which  information  on  the  skills  and 
preferred  activities  of  older  individuals  is  maintained  and  made  available  to 
school  officials  for  purposes  of  providing  opportunities  for  such  individuals  to 
serve  as  tutors,  teacher  aids,  living  historians,  special  speakers,  playground  su- 
pervisors, lunchroom  assistants,  and  assistants  in  such  schools;  and 

"(6)  provide  opportunities  for  older  individuals  to  participate  in  school  activi- 
ties (such  as  classes,  dramatic  programs,  and  assemblies)  and  use  school  facili- 
ties (such  as  cafeterias,  libraries,  gymnasiums,  and  auditoriums). 

"APPUCATION  AND  SELECTION  OF  PROVIDERS 

"Sec.  339.  (a)  To  be  eligible  to  carry  out  a  project  under  the  program  established 
under  section  338  by  the  Commissioner,  an  entity  shall  submit  an  application  to  the 
State  agency  designated  under  section  305(a)(1).  Such  application  shall  include — 

"(1)  a  plan  describing  the  project  proposed  by  the  applicant  and  comments, 
obtained  from  the  appropriate  area  agency  on  aging  and  the  appropriate  local 
educational  agency,  on  such  plan; 

"(2)  an  assurance  that  funds  received  from  subpart  3  through  the  State 
agency  to  carry  out  such  project  will  be  expended  for  not  more  than  85  percent 
of  the  cost  of  carrying  out  such  project; 

"(3)  an  assurance  that  not  less  than  15  percent  of  such  costs  shall  be  paid,  in 
CEish  or  in  kind,  from  non-Federal  sources; 

"(4)  a  demonstration  of  the  need  for  such  project,  including  a  description  of— 
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"(A)  the  nutrition  services  and  other  services  currently  provided  under 
this  Act  in  the  geographical  area  to  be  served  by  such  project;  and 
"(B)  how  such  project  will  be  coordinated  with  such  services;  and 
"(5)  such  other  information  and  assurances  as  the  Commissioner  may  require 
by  rule. 

"(b)  Selection  Among  Appucants. — In  selecting  among  entities  that  submit  ap- 
plications under  subsection  (a)  for  a  fiscal  year,  the  State  agency  shall — 

"(1)  first,  give  priority  to  entities  that  carried  out  a  project  under  this  subpart 
in  the  preceding  fiscal  year; 

"(2)  second,  give  priority  to  entities  that  carried  out  a  nutrition  project  under 
subpart  1  in  the  preceding  fiscal  year;  and 

"(3)  third,  give  priority  to  entities  whose  applications  include  a  plan  that  in- 
volves a  school  with  greatest  need  (as  evidenced  by  such  facts  as  the  dropout 
rate,  the  level  of  substance  abuse,  and  the  number  of  children  who  have  limited 
English-speaking  ability  or  who  participate  in  programs  under  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Education  Act  of  1965  or  the  National 
School  Lunch  Act). 

"reports  by  states 

"Sec.  339 a.  (a)  Not  later  than  60  days  after  the  end  of  a  fiscal  year  for  which  a 
State  receives  a  grant  under  this  subpart,  such  State  shall  submit  to  the  Commis- 
sioner a  report  evaluating  the  projects  carried  out  under  this  subpart  by  such  State 
in  such  fiscal  year.  Such  report  shall  include  a  description  of — 
"(1)  who  was  served  in  such  project; 

"(2)  which  multigenerational  activities  were  carried  out  in  such  project; 
"(3)  additional  needs  of  older  individuals  and  students;  and 
"(4)  any  appropriate  modification  of  such  project  to  satisfy  such  needs. 
"(b)  Not  later  than  120  days  after  each  fiscal  year  for  which  funds  are  appropri- 
ated to  carry  out  this  subpart  the  Commissioner  shall  submit  to  the  Speaker  of  the 
House  and  the  President  pro  tempore  of  the  Senate  a  report  summarizing,  with  re- 
spect to  each  State,  the  reports  submitted  under  subsection  (a)  for  such  fiscal  year.". 

(b)  Limitation  on  Administrative  Costs. — Section  303(c)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3023(c))  is  amended— 

(1)  by  striking  "parts  B  and  C"  and  inserting  "part  B,  and  subparts  1  and  2  of 
part  C,",  and 

(2)  in  paragraph  (2)  by  inserting  "under  subparts  1  and  2  of  part  C"  after  "nu- 
trition services". 

SEC.  142.  PREVENTIVE  HEALTH  SERVICES. 

(a)  Conforming  Amendment. — The  heading  of  part  F  of  title  III  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030m-3030o)  is  amended  to  read  as  follows: 

"part  F — DISEASE  PREVENTION  AND  HEALTH  PROMOTION  SERVICES". 

(b)  Program  Authorized. — Section  361  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3030m)  is  amended— 

(1)  in  subsection  (a)  by  striking  "for  periodic"  and  all  that  follows  through 
"appropriate",  and  inserting  the  following: 

"to  provide  disease  prevention  and  health  promotion  services  (including  informa- 
tion) at  senior  centers  and  other  appropriate  sites,  and  through  programs  that  pro- 
vide nutrition  services  under  part  C",  and 

(2)  in  subsection  (b) — 

(A)  by  striking  "Preventive  health"  and  inserting  "Disease  prevention 
and  health  promotion",  and 

(B)  by  striking  "Medicare"  and  inserting  "title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.)". 

(c)  Definition.— Section  363  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3030o) 
is  amended  to  read  as  follows: 

"definition 

"Sec.  363.  For  purposes  of  this  part,  the  term  'disease  prevention  and  health  pro- 
motion services'  means — 

"(1)  health  risk  assessments; 

"(2)  routine  health  and  nutrition  screening,  including  hypertension,  glauco- 
ma, cholesterol,  cancer,  vision,  and  hearing  screening; 
"(3)  nutritional  counseling  and  educational  services; 
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"(4)  health  promotion  programs,  including  programs  specifically  relating  to 
osteoporosis  and  cardiovascular  disease  prevention,  alcohol  abuse  reduction, 
smoking  cessation,  weight  loss  and  control,  and  stress  mansigement; 

"(5)  group  exercise  programs; 

"(6)  home  injury  control  services,  including  screening  of  high-risk  home  envi- 
ronments and  provision  of  educational  programs  on  injury  prevention  in  the 
home  environment  (including  fall  and  fracture  prevention); 

"(1)  screening  for  the  prevention  of  depression,  coordination  of  community 
mental  health  services,  provision  of  educational  activities,  and  referral  to  psy- 
chiatric and  psychological  services; 

"(8)  educational  programs  on  the  availability  of  benefits  payable  under  title 
XVIII  of  the  Social  Security  Act  (42  U.S.C.  1395  et  seq.)  for  preventive  health 
services; 

"(9)  medication  management  screening  and  education  to  prevent  incorrect 
medication  and  adverse  drug  reactions; 

"(10)  information  concerning  diagnosis,  prevention  and  treatment  of  age-relat- 
ed diseases,  including  osteoporosis,  cardiovascular  diseases  and  Alzheimers  dis- 
ease; and 

"(11)  counseling  regarding  social  services  and  foUowup  health  services  based 
on  any  of  the  services  described  in  paragraphs  (1)  through  (10).". 

SEC.  143.  PREVENTION  OF  ABUSE,  NEGLECT,  AND  EXPLOITATION  OF  OLDER  INDIVIDUALS. 

Section  371  of  the  Older  Americans  Act  1965  (42  U.S.C.  3030p)  is  amended— 

(1)  in  the  first  sentence  by  inserting  through  the  National  Center  on  Elder 
Abuse,"  after  "out"  the  first  place  it  appears, 

(2)  in  paragraph  (2)(C)  by  striking  "conferences,",  and 

(3)  in  paragraph  (4) — 

(A)  in  subparagraph  (A)  by  striking  "or"  at  the  end, 

(B)  in  subparagraph  (B)  by  striking  the  period  at  the  end  and  inserting  "; 
or",  and 

(C)  by  adding  at  the  end  the  following: 
"(C)  upon  court  order.". 

SEC.  144.  SUPPORTIVE  ACTIVITIES  FOR  CAREGIVERS  WHO  PROVIDE  IN-HOME  SERVICES  TO 
FRAIL  OLDER  INDIVIDUALS. 

Title  III  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3021-3030p)  is  amended  by 
adding  at  the  end  the  following: 

"Part  H— Supportive  Activities  for  Caregivers  Who  Provide  In-Home  Services 
TO  Frail  Older  Individuals 

"program  AUTHORIZED 

"Sec.  381.  The  Commissioner  shall  carry  out  a  program  for  making  grants  to 
States  under  State  plans  approved  under  section  307  to  carry  out  a  program  to  pro- 
vide supportive  activities  for  caregivers  who  provide  in-home  services  to  frail  older 
individuals.  Such  supportive  activities  may  include — 

"(1)  providing  training  and  counseling  for  such  caregivers; 
"(2)  technical  assistance  to  such  caregivers  to  assist  them  to  form  or  to  par- 
ticipate in  support  groups; 
"(3)  j)roviding  information — 

'(A)  to  frail  older  individuals  and  their  families  regarding  how  to  obtain 
in-home  services  and  respite  services;  and 
"(B)  to  caregivers  who  provide  such  services,  regarding — 
"(i)  how  to  provide  such  services;  and 

"(ii)  sources  of  nonfinancial  support  available  to  them  as  a  result  of 
their  providing  such  services;  and 
"(4)  maintaining  lists  of  individuals  who  provide  respite  services  for  the  fami- 
lies of  frail  older  individuals. 

"definition 

"Sec  382.  For  purposes  of  this  part,  the  term  'in-home  services'  has  the  meaning 
given  such  terms  in  section  342. 

"maintenance  OF  EFFORT 

"Sec.  383.  Section  344  shall  apply  with  respect  to  funds  made  available  under  this 
part,  in  the  same  manner  as  such  section  applies  to  funds  made  available  under 
part  D.". 
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Subtitle  D — Training,  Research,  and  Discretionary 
Projects  and  Programs 

SEC.  161.  STATEMENT  OF  PURPOSE. 

Section  401  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3030aa)  is  amended  in 
the  matter  preceding  paragraph  (1)  by  inserting  "and  for  public  dissemination,  to 
replicate  such  programs  and  services  under  this  Act"  after  "individuals". 

SEC.  162.  ADMINISTRATION. 

Section  402  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3030bb)  is  amended  by 
adding  at  the  end  the  following: 

"(d)  The  Commissioner  shall  ensure  that  grants  and  contracts  awarded  under  this 
title— 

"(1)  are  evaluated  for  their  benefit  to  older  individuals,  to  programs  under 
this  Act;  and 

"(2)  comply  with  the  requirements  under  this  Act.". 

SEC.  163.  GRANTS  AND  CONTRACTS. 

Section  411(a)  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3031(a))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "gerontology,"  after  "(including  mental 
health)  care,",  and 

(2)  in  paragraph  (2)  by  inserting  "and  counseling"  after  "nutrition". 

SEC.  164.  MULTIDISCIPLINARY  CENTERS  OF  GERONTOLOGY. 

Section  412(a)  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3032(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "counseling  services,"  after  "mainte- 
nance,", and 

(2)  in  paragraph  (4)  by  inserting  "social  work,"  after  "education,". 

SEC.  165.  CAREER  PREPARATION  FOR  THE  FIELD  OF  AGING. 

Part  A  of  title  IV  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3032)  is  amended 
by  adding  at  the  end  the  following: 

"career  PREPARATION  FOR  THE  FIELD  OF  AGING 

"Sec.  413.  (a)  The  Commissioner  shall  make  grants  to  institutions  of  higher  educa- 
tion, historically  Black  colleges  or  universities,  Hispanic  Centers  of  Excellence  in 
Health  Professions  Education,  and  other  educational  institutions  that  serve  the 
needs  of  minority  students,  to  provide  education  and  training  to  prepare  students 
for  careers  in  the  the  field  of  aging. 
"(b)  For  purposes  of  subsection  (a) — 

"(1)  the  term  'Hispanic  Centers  of  Excellence  in  Health  Professions  Educa- 
tion' has  the  meaning  given  such  term  in  section  782(d)(2)  of  the  Public  Health 
Service  Act; 

"(2)  the  term  'historically  Black  college  or  university'  has  the  meaning  given 
the  term  'part  B  institution'  in  section  322(2)  of  the  Higher  Education  Act  of 
1965;  and 

"(3)  the  term  'institution  of  higher  education'  has  the  meaning  given  such 
term  in  section  1201(a)  of  the  Higher  Education  Act  of  1965.". 

SEC.  166.  PENSION  INFORMATION  AND  COUNSELING  DEMONSTRATION  PROJECTS. 

Part  A  of  title  IV  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3030aa-3032),  as 
amended  by  section  165,  is  amended  by  adding  at  the  end  the  following: 

"pension  INFORMATION  AND  COUNSELING  DEMONSTRATION  PROJECTS 

"Sec  414.  (a)  The  Commissioner  may  make  grants  to  public  agencies,  and  non- 
profit private  organizations,  with  a  creditable  record  of  providing  pension  inforina- 
tion  and  counseling,  to  carry  out  demonstration  projects  to  provide  to  older  individ- 
uals information,  counseling,  referral,  and  similar  assistance  relating  to  pension 
benefits.  In  selecting  recipients  of  such  grants,  the  Commissioner  shall  consider  the 
advice  of  representatives  of  businesses,  of  labor  organizations,  and  of  national  orga- 
nizations that  advocate  the  well-being  of  older  individuals. 

"(b)  The  Commissioner  may  make  grants  to  public  agencies  and  nonprofit  private 
organizations  that  have  experience  in  providing  nationwide  information,  referral, 
and  advocacy  services  relating  to  retirement  income  and  pension  matters,  to  provide 
pension-related  training  and  information  to  staff  of  focal  points.". 
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SEC.  167.  FORECLOSURE  AND  EVICTION  ASSISTANCE  AND  RELIEF  SERVICES  DEMONSTRATION 
PROJECTS. 

Part  A  of  title  IV  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3030aa-3032),  as 
amended  by  sections  165  and  166,  is  amended  by  adding  at  the  end  the  following: 

"foreclosure  and  EVICTION  ASSISTANCE  AND  REUEF  SERVICES  DEMONSTRATION 

PROJECTS 

"Sec.  415.  (a)  The  Commissioner  shall  make  grants  to  States  to  carry  out  demon- 
stration projects  to  develop  methods  or  implement  laws — 

"(1)  to  prevent  or  delay  the  foreclosure  on  housing  owned  and  occupied  by 
older  individuals  and  the  eviction  of  older  individuals  from  housing  they  rent; 

"(2)  to  obtain  alternative  housing  as  a  result  of  such  foreclosure  or  eviction; 
and 

"(3)  to  assist  older  individuals  to  understand  their  rights  and  obligations 
under  laws  relating  to  housing  ownership  and  occupancy. 
"(b)  A  State  that  receives  a  grant  under  subsection  (a)  shall  establish  methods, 
including  a  notification  process — 

"(1)  to  assist  older  individuals  who  are  incapable  of  understanding  the  circum- 
stances and  consequences  of  foreclosure  on  or  eviction  from  housing  they 
occupy;  and 

"(2)  to  coordinate  the  project  for  which  such  grant  is  received  with  the  activi- 
ties of  tenant  organizations,  tenant-landlord  mediation  organizations,  public 
housing  entities,  and  area  agencies  on  aging,  to  provide  more  effectively  assist- 
ance or  referral  to  services  to  relocate  or  prevent  eviction  of  older  individuals 
from  housing  they  occupy. 
"(c)  Each  State  that  receives  a  grant  under  subsection  (a)  shall  submit  to  the  Com- 
missioner an  evaluation  of  the  project  carried  out  with  such  grant. 

"(d)  The  Commissioner  shall  submit,  as  part  of  the  annual  report  submitted  under 
section  207,  a  report  on  the  evaluations  received  under  subsection  (c)  and  shall  in- 
clude in  such  report  such  recommendations  as  the  Commissioner  considers  to  be  ap- 
propriate.". 

SEC  168.  DEMONSTRATION  PROJECTS. 

Section  422  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3035a)  is  amended— 

(1)  in  subsection  (aX2)  by  striking  "preventive  health"  and  inserting  "disease 
prevention  and  health  promotion",  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (8)  by  striking  "and"  at  the  end, 

(B)  in  paragraph  (9)  by  striking  the  period  at  the  end  and  inserting  "; 
and",  and 

(C)  by  adding  at  the  end  the  following: 

"(10)  meet  the  needs  of  older  individuals  who  provide  uncompensated  care  to 
their  adult  children  with  disabilities,  for  supportive  services  relating  to  such 
care,  including — 

"(A)  respite  services;  and 

"(B)  legal  advice,  information,  and  referral  services  to  assist  such  older 
individuals  with  permanency  planning  for  such  children.". 

SEC.  169.  SPECIAL  PROJECTS  IN  COMPREHENSIVE  LONG-TERM  CARE. 

The  second  sentence  of  section  423(a)(3)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3035b(aX3))  is  amended  by  striking  "preventive  health  services"  and  inserting 
"disease  prevention  and  health  promotion  services;  rehabilitative  services". 

SEC.  170.  DEMONSTRATION  PROJECTS  FOR  MULTIGENERATIONAL  ACTIVITIES. 

Part  B  of  title  IV  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3034-3035g)  is 
amended  by  adding  at  the  end  the  following: 

"DEMONSTRATION  PROJECTS  FOR  MULTIGENERATIONAL  ACTIVITIES 

"Sec  429.  The  Commissioner  shall  make  grants  and  enter  into  contracts,  to  carry 
out  demonstration  projects  to  provide  for  older  individuals  multigenerational  activi- 
ties, such  as  opportunities  to  serve  as  mentors  or  advisors  in  child  care,  daycare, 
educational  assistance,  at-risk  youth  intervention,  juvenile  delinquency  treatment, 
and  family  support  programs.". 

SEC  171.  PRIVATE  RESOURCE  ENHANCEMENT  PROJECTS. 

Part  B  of  title  IV  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3034-3035g),  as 
amended  by  section  170,  is  amended  by  adding  at  the  end  the  following: 
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"private  resource  enhancement  projects 

"Sec.  430.  (a)(1)  The  Commissioner  may  make  grants  to  State  agencies  designated 
under  section  305(a)(1)  and  area  agencies  on  aging  designated  under  section 
305(a)(2),  to  carry  out  demonstration  projects  that  generate  non-Federal  resources 
(including  cash  and  in-kind  contributions),  in  order  to  increase  resources  available 
to  provide  additional  services  under  title  III. 

"(2)  Resources  generated  with  a  grant  made  under  subsection  (a)  shall  be  in  addi- 
tion to,  and  may  not  be  used  to  supplant,  any  resource  that  is  or  would  otherwise  be 
available  under  any  Federal,  State,  or  local  law  to  a  State,  State  agency,  or  unit  of 
general  purpose  local  government  to  provide  such  services. 

"(3)  Resources  generated  with  a  grant  made  under  subsection  (a)  shall  be  used  to 
provide  supportive  services  in  accordance  with  title  III.  The  requirements  under  this 
Act  that  apply  to  funds  received  under  title  III  by  States  to  carry  out  title  III  shall 
apply  with  respect  to  such  resources. 

"(b)(1)  The  Commissioner  shall  ensure  that  States  and  area  agencies  in  all  stand- 
ard Federal  regions  of  the  United  States,  established  by  the  Office  of  Management 
and  Budget,  receive  grants  and  contracts  under  subsection  (a)  on  an  equitable  basis. 

"(2)  Within  such  regions,  the  Commissioner  shall  give  preference  to  applicants 
that  provide  services  under  title  III  in  geographical  areas  that  contain  a  large 
number  of  older  individuals  with  greatest  economic  need  or  individuals  with  great- 
est social  need. 

"(c)  The  Commissioner  shall  monitor  how — 

"(1)  grants  are  expended,  and  contracts  are  carried  out,  under  subsection  (a); 
and 

"(2)  resources  generated  under  such  grants  and  contracts  are  expended; 
to  ensure  compliance  with  this  section.". 

SEC.  172.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authorization. — Section  431(a)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3037(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "427  and  428"  and  all  that  follows  through 
"1991",  and  inserting  "413,  414,  415,  427,  428,  429,  and  430)  $72,000,000  for  fiscal 
year  1992  and  such  sums  as  may  necessary  for  fiscal  years  1993,  1994,  and 
1995", 

(2)  in  paragraph  (2) — 

(A)  by  striking  "1989"  and  inserting  "1992",  and 

(B)  by  striking  the  last  sentence, 

(3)  in  paragraph  (3) — 

(A)  by  striking  "is"  and  inserting  "are",  and 

(B)  by  striking  "$2,000,000  for  each  of  the  fiscal  years  1989  and  1990"  and 
inserting  "$1,000,000  for  fiscal  year  1992  and  such  sums  as  may  necessary 
for  fiscal  years  1993,  1994,  and  1995", 

(4)  by  redesignating  paragraph  (2)  and  (3)  as  paragraphs  (5)  and  (6),  respective- 
ly, 

(5)  by  inserting  after  paragraph  (1)  the  following: 

"(2)  Subject  to  subsection  (b),  there  are  authorized  to  be  appropriated  $1,000,000 
for  fiscal  year  1992  and  such  sums  as  may  necessary  for  fiscal  years  1993,  1994,  and 
1995  to  carry  out  the  provisions  of  section  413. 

"(3)  Subject  to  subsection  (b),  there  are  authorized  to  be  appropriated  $1,500,000 
for  fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994, 
and  1995  to  carry  out  the  provisions  of  section  414. 

"(4)  Subject  to  subsection  (b),  there  are  authorized  to  be  appropriated  $2,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994, 
and  1995  to  carry  out  the  provisions  of  section  415.",  and 

(6)  by  adding  at  the  end  the  following: 

"(7)  Subject  to  subsection  (b),  there  are  authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994, 
and  1995  to  carry  out  the  provisions  of  section  429. 

"(8)  Subject  to  subsection  (b),  there  are  authorized  to  be  appropriated  $15,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994, 
and  1995  to  carry  out  the  provisions  of  section  430.". 

(b)  Limitation  on  Authorization. — Section  431(b)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3037(b))  is  amended— 

(1)  by  striking  "427  and  428"  and  inserting  "413,  414,  415,  427,  428,  429,  and 
430",  and 

(2)  by  striking  "105  percent"  and  inserting  "102"  percent. 
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^  SEC.  173.  RESPONSIBILITIES  OF  COMMISSIONER. 

Section  433  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3037b)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as  follows: 

"(b)(1)  Not  later  than  January  1  following  each  fiscal  year,  the  Commissioner 
shall  submit,  to  the  Speaker  of  the  House  of  Representatives  and  the  President  pro 
tempore  of  the  Senate,  a  report  for  such  fiscal  year  that  describes  each  project — 
"(A)  for  which  funds  were  provided  under  this  title;  and 

"(B)  that  was  completed  in  the  fiscal  year  for  which  such  report  is  prepared; 
"(2)  Such  report  shall  contain — 

"(A)  the  name  or  descriptive  title  of  each  project; 

"(B)  the  name  and  address  of  the  person  or  governmental  entity  that  conduct- 
ed such  project; 

"(C)  a  specification  of  the  period  throughout  which  such  project  was  conduct- 
ed; 

"(D)  the  identity  of  each  source  of  funds  expended  to  carry  out  such  project 

and  the  amount  of  funds  provided  by  each  such  source; 

"(E)  an  abstract  describing  the  nature  and  operation  of  such  project;  and 
"(F)  a  bibliography  identifying  all  published  information  relating  to  such 

project.",  and 

(2)  by  adding  at  the  end  the  following: 

"(c)(1)  The  Commissioner  shall  establish  by  regulation  and  implement  a  process  to 
evaluate  the  results  of  projects  and  programs  carried  out  under  this  title. 
"(2)  The  Commissioner  shall  make — 

"(A)  available  to  the  public  each  evaluation  carried  out  under  paragraph  (1); 
and 

"(B)  use  such  evaluation  to  improve  services  delivered,  or  the  operation  of 
programs  and  projects  carried  out,  under  this  Act.". 

Subtitle  E — Community  Service  Employment  for  Older 

Americans 

SEC.  181.  OLDER  AMERICAN  COMMUNITY  SERVICE  EMPLOYMENT  PROGRAM. 

Section  502  of  the  Older  American  Community  Service  Employment  Act  (42 
U.S.C.  3056)  is  amended— 

(1)  in  subsection  (a)  by  inserting  "who  have  poor  employment  prospects  and" 
Eifter  "persons", 

(2)  in  subsection  (b)(1) — 

(A)  in  subpara^aph  (M)  by  inserting  ",  and  eligible  individuals  who  have 
greatest  economic  need,  at  least"  after  "individuals", 

(B)  by  redesignating  subparagraphs  (N)  and  (O)  as  subparagraphs  (O)  and 
(P),  respectively,  and 

(C)  by  inserting  after  subparagraph  (M)  the  following: 
"(N)(i)  will  prepare  an  assessment  of— 

"(I)  the  participants'  skills  and  talents; 

"(II)  their  need  for  supportive  services  described  in  section  321(a);  and 
"(III)  their  physical  capabilities; 
except  to  the  extent  such  project  has,  for  the  particular  participant  involved,  an 
assessment  of  such  skills  and  talents,  such  need,  or  such  capabilities  prepared 
recently  pursuit  to  another  employment  or  training  program  (such  as  the  Job 
Training  Partnership  Act  or  the  Carl  D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act); 

"(ii)  will  provide  to  eligible  individuals  training  and  employment  counseling 
based  on  strategies  that  identify  appropriate  employment  objectives  and  the 
need  for  supportive  services  described  in  section  321(a),  developed  as  a  result  of 
the  assessment  provided  for  in  clause  (i);  and 

"(iii)  will  provide  counseling  to  participants  on  their  progress  in  meeting  such 
objectives  and  satisfying  their  need  for  supportive  services  described  in  section 
321(a);", 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (1)(B)  by  striking  "Director  of  the  Office  of  Community 
Services  of  the  Department"  and  inserting  "Secretary", 

(B)  in  paragraph  (3) — 

(i)  in  the  matter  preceding  subparagraph  (A)  by  striking  "1987"  and 
inserting  "1991", 

(ii)  in  subparagraph  (A)  by  striking  "may"  and  inserting  "shall",  and 
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(iii)  in  subparagraph  (B)(i)  by  inserting  after  "goals,"  the  following: 
"costs  associated  with  coordinating  projects  under  this  title  with  em- 
ployment and  training  programs  under  other  Acts,  costs  associated 
with  subparagraphs  (N)  and  (O)  of  subsection  (b)(1),",  and 
(C)  by  adding  at  the  end  the  following: 
"Not  later  than  60  days  after  receiving  a  request  from  such  agency  or  organization 
to  make  a  determination  under  subparagraph  (A)  or  (B),  the  Secretary  shall  make 
such  determination.", 

(4)  in  subsection  (d)  by  adding  at  the  end  the  following: 

"(3)  Whenever  a  national  organization  or  other  program  sponsor  conducts  a 
project  under  this  title  in  the  planning  and  service  area  of  an  area  agency  on  aging 
designated  under  section  305(a)(2),  such  organization  or  program  sponsor  shall  co- 
ordinate, to  the  maximum  extent  practicable,  such  project  with  the  delivery  of  serv- 
ices provided  in  such  area  by  such  agency.",  and 

(5)  in  subsection  (e)(2) — 

(A)  in  the  matter  preceding  subparagraph  (A) — 

(i)  by  striking  "Not"  and  all  that  follows  through  "1981,  the",  and  in- 
serting "The",  and 

(ii)  by  inserting  ",  and  amend  from  time  to  time,"  after  "issue", 

(B)  in  subparagraph  (A)  by  striking  "and"  at  the  end, 

(C)  in  subparagraph  (B)  by  striking  the  period  at  the  end  and  inserting  "; 
and", 

(D)  by  adding  at  the  end  the  following: 

"(C)  require  the  coordination  of  projects  carried  out  under  such  agreements, 
with  the  programs  carried  out  under  section  124  of  the  Job  Training  Partner- 
ship Act,  as  amended  from  time  to  time.". 

SEC.  182.  ADMINISTRATION. 

The  first  sentence  of  section  503(b)(1)  of  the  Older  American  Community  Service 
Employment  Act  (42  U.S.C.  3056a(b)(l))  is  amended— 

(1)  by  striking  "If  and  all  that  follows  through  "authorized  to",  and  inserting 
"The  Secretary  shall", 

(2)  by  inserting  after  the  first  sentence  the  following: 

"The  Secretary  shall  coordinate  the  administration  of  this  title  with  the  administra- 
tion of  titles  III,  IV,  and  VI  by  the  Commissioner  on  Aging,  to  increase  the  likeli- 
hood that  eligible  individuals  for  whom  emplo5n3ient  opportunities  under  this  title 
are  available  and  who  need  services  under  such  titles  receive  such  services.",  and 

(3)  by  adding  at  the  end  the  following: 

"The  preceding  sentence  shall  not  be  construed  to  prohibit  carrying  out  projects 
under  this  title  jointly  with  programs,  projects,  or  activities  under  any  Act  specified 
in  such  sentence.". 

SEC.  183.  INTERAGENCY  COOPERATION. 

Section  505  of  the  Older  American  Community  Service  Employment  Act  (42 
U.S.C.  3056b)  is  amended— 

(1)  in  subsection  (a)  by  striking  "of  the  Administration",  and 

(2)  by  adding  at  the  end  the  following: 

"(d)(1)  The  Secretary  shall  promote  and  coordinate  carrying  out  projects  under 
this  title  jointly  with  programs,  projects,  or  activities  under  other  Acts  that  provide 
training  and  employment  opportunities  to  eligible  individuals. 

"(2)  The  Secretary  shall  consult  with  the  Secretary  of  Education  to  promote  and 
coordinate  carrying  out  projects  under  this  title  jointly  with  employment  and  train- 
ing programs  in  which  eligible  individuals  may  participate  that  are  carried  out 
under  the  Carl  D.  Perkins  Vocational  and  Applied  Technology  Education  Act.". 

SEC.  184.  EQUITABLE  DISTRIBUTION  OF  ASSISTANCE. 

Section  506(c)  of  the  Older  American  Community  Service  Employment  Act  (42 
U.S.C.  3056d(c))  is  amended— 

(1)  by  striking  "and  (2)"  and  inserting  "(2)",  and 

(2)  by  inserting  before  the  period  at  the  end  the  following: 

",  and  (3)  the  relative  distribution  of  such  individuals  who  are  individuals  with 
greatest  economic  need,  minority  individuals,  and  individuals  with  greatest  social 
need". 

SEC.  185.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  508(a)  of  the  Older  American  Community  Service  Employment  Act  (42 
U.S.C.  5056f(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as  follows: 
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"(1)  $470,671,000  for  fiscal  year  1992,  and  such  sums  as  may  be  necessary  for 
fiscal  years  1993,  1994,  and  1995;  and", 

(2)  in  paragraph  (2)  by  striking  "62,500"  and  inserting  "70,000",  and 

(3)  by  striking  "clause"  and  inserting  "paragraph". 

SEC.  186.  DUAL  ELIGIBILITY. 

The  Older  American  Community  Service  Employment  Act  (42  U.S.C.  3056-5056g) 
is  amended  by  adding  at  the  end  the  following: 

"dual  eligibility 

"Sec.  510.  In  the  case  of  projects  under  this  title  carried  out  jointly  with  programs 
carried  out  under  the  Job  Training  Partnership  Act,  eligible  individuals  shall  be 
deemed  to  satisfy  the  requirements  of  section  203  such  Act  applicable  to  adults,  as 
amended  from  time  to  time.". 

SEC.  187.  TREATMENT  OF  ASSISTANCE  PROVIDED  UNDER  THE  OLDER  AMERICAN  COMMUNITY 
SERVICE  EMPLOYMENT  ACT. 

The  Older  American  Community  Service  Employment  Act  (42  U.S.C.  3056-5056g), 
as  amended  by  section  186,  is  amended  by  adding  at  the  end  the  following: 

"treatment  of  ASSISTANCE  PROVIDED  UNDER  THIS  TITLE 

"Sec.  511.  Assistance  furnished  under  this  title  shall  not  be  construed  to  be  finan- 
cial assistance  described  in  section  245A(h)(l)(A)  of  the  Immigration  and  Nationality 
Act.". 

Subtitle  F — Grants  for  Native  Americans 

SEC.  191.  GRANTS  AUTHORIZED. 

Section  613  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3057d)  is  amended— 

(1)  by  striking  "The"  and  inserting  "(a)  Subject  to  subsection  (b),  the",  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  The  Commissioner  may  not  make  a  grant  under  subsection  (a)  in  a  particular 
fiscal  year  to  an  applicant  that  did  not  receive  a  grant  under  subsection  (a)  in  fiscal 
year  1991  unless — 

"(1)  the  Commissioner  makes  a  grant  under  subsection  (a)  in  such  particular 
fiscal  year  to  each  eligible  tribal  organization — 

"(A)  that  received  a  grant  under  subsection  (a)  in  fiscal  year  1991;  and 
"(B)  whose  application  submitted  under  section  614(a)  for  such  particular 
fiscal  year  is  approved  under  section  614(c);  and 
"(2)  the  amount  of  the  grant  described  in  paragraph  (1)  is  not  less  than  the 
amount  of  the  grant  made  under  subsection  (a)  by  the  Commissioner  in  fiscal 
year  1991  to  the  tribal  organization.". 

SEC.  192.  APPLICATIONS  BY  TRIBAL  ORGANIZATIONS. 

(a)  Contents  of  Applications.— Section  614(a)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3057e(a))  is  amended— 

(1)  in  paragraph  (10)  by  striking  "and"  at  the  end, 

(2)  in  paragraph  (11)  by  striking  the  period  at  the  end  and  inserting  ";  and", 
and 

(3)  by  adding  at  the  end  the  following: 

"(12)  contain  assurances  that  the  tribal  organization  will  coordinate  services 
provided  under  this  part  with  services  provided  under  title  III  in  the  same  geo- 
graphical area.". 

(b)  Limitation  on  Authority  to  Approve  Appucations. — Section  614(c)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3057e(c))  is  amended  by  striking  "The  Com- 
mission" and  inserting  "Subject  to  section  613(b),  the  Commissioner". 

SEC.  193.  APPLICATIONS  BY  ORGANIZATIONS  SERVING  NATIVE  HAWAIIANS. 

Section  624(a)(3)  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3057j)  is  amended 
by  inserting  "and  with  the  activities  carried  out  under  title  III  in  the  same  geo- 
graphical area"  before  the  semicolon  at  the  end. 

SEC.  194.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  633  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3057n)  is  amended  to 
read  as  follows: 
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"authorization  of  appropriations 

"Sec.  633.  (a)  There  are  authorized  to  be  appropriated  $30,000,000  for  fiscal  year 
1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994,  and  1995,  to 
carry  out  this  title  (other  than  section  615). 

"(b)  Of  the  amount  appropriated  under  subsection  (a)  for  each  fiscal  year — 
"(1)  90  percent  shall  be  available  to  carry  out  part  A;  and 
"(2)  10  percent  shall  be  available  to  carry  out  part  B.". 

Subtitle  G — Technical  Corrections 

SEC.  198.  TECHNICAL  AMENDMENTS. 

(a)  The  Older  Americans  Act  of  1965  (42  U.S.C.  3001-3057n)  is  amended— 

(1)  in  section  101(8)  by  striking  "the  vulnerable  elderly"  and  inserting  "vul- 
nerable older  individuals", 

(2)  in  section  201(c)(3)— 

(A)  in  subparagraphs  (A)(i),  (B),  (E),  (F),  and  (G)  by  inserting  "individuals 
who  are"  after  "older"  the  first  place  it  appears  in  each  of  such  subpara- 
graphs, 

(B)  in  subparagraph  (B)  by  striking  "older  Native  Americans"  the  last 
place  it  appears  and  inserting  "such  individuals',  and 

(C)  in  subparagraph  (E)  by  striking  "the  Act"  and  inserting  "this  Act", 

(3)  in  section  202— 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (1)  by  striking  "the  elderly"  each  place  it  appears 
and  inserting  "older  individuals", 

(ii)  in  paragraph  (15) — 

(I)  by  striking  "the  elderly"  and  inserting  "older  individuals", 
and 

(II)  by  striking  "older  people"  and  inserting  "such  individuals", 
and 

(iii)  in  paragraphs  (13),  (15),  (16),  and  (17)  by  striking  "purposes"  and 
inserting  "objectives", 

(B)  in  subsection  (b) — 

(i)  in  paragraph  (1)  by  striking  "with  health  systems  agencies  desig- 
nated under  section  1515  of  the  Public  Health  Service  Act  (42  U.S.C. 
3001-4),",  and 

(ii)  in  paragraph  (3)  by  striking  "the  elderly"  and  inserting  "older  in- 
dividuals", 

(4)  in  section  203— 

(A)  in  subsection  (a)  by  striking  "purposes"  each  place  it  appears  and  in- 
serting "objectives",  and 

(B)  in  subsection  (b)  bv  striking  "purposes"  the  second  place  it  appears 
and  inserting  "objectives  , 

(5)  in  paragraphs  (1),  (3),  and  (4)  of  section  204(d),  as  amended  by  section 
144(2),  by  striking  "Americans"  and  inserting  "individuals", 

(6)  in  section  205(a) — 

(A)  by  striking  "purposes"  and  inserting  "objectives",  and 

(B)  by  striking  "to:"  and  inserting  "to — ", 

(7)  in  section  207(a)(4)  by  striking  "the  greatest  economic  or  social  needs"  and 
inserting  "greatest  economic  need  and  older  individuals  with  greatest  social 
need", 

(8)  the  last  sentence  of  section  211  is  amended  by  striking  "purposes"  and  in- 
serting "objectives", 

(9)  in  section  301(a)(3)  bv  striking  "the  vulnerable  elderly"  and  inserting  "vul- 
nerable older  individuals  , 

(10)  in  section  304(a)(1)— 

(A)  by  striking  "aged  60  or  older"  each  place  it  appears,  and  inserting  "of 
older  individuals",  and 

(B)  in  the  last  sentence  by  striking  "clause"  and  inserting  "subpara- 
graph", 

(11)  in  section  305 — 

(A)  in  subsection  (a) — 
(i)  in  paragraph  (1) — 

(I)  in  subparagraph  (C)  by  striking  "purposes"  and  inserting  "ob- 
jectives". 
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(II)  in  subparagraph  (D)  by  striking  "the  elderly"  each  place  it 
appears  and  inserting  "older  individuals", 

(III)  in  subparagraph  (E)  by  striking  "individuals  aged  60  and 
older"  and  inserting  "older  individuals",  and 

(IV)  in  subparagraph  (E)  by  striking  "Indians"  and  inserting  "in- 
dividuals who  are  Indians",  and 

(ii)  in  paragraph  (2) — 

(I)  in  the  matter  preceding  subparagraph  (A)  by  striking  "clause" 
and  inserting  "paragraph", 

(II)  in  subparagraph  (D)  by  striking  "subclause"  and  inserting 
"subparagraph",  and 

(III)  in  subparagraph  (E)  by  striking  "the  greatest  economic  or 
social  needs"  and  inserting  "greatest  economic  need  and  older  indi- 
viduals with  greatest  social  need", 

(B)  in  paragraphs  (1),  (2),  and  (4)  of  subsection  (b)  by  striking  "clause" 
each  place  it  appears  and  inserting  "paragraph",  and 

(C)  in  subsection  (d)  by  striking  "clause"  and  inserting  "paragraph", 

(12)  in  section  306— 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (1)  by  striking  "Indians"  and  inserting  "individuals 
who  are  Indians", 

(ii)  in  paragraph  (2)(B)  by  striking  "elderly"  and  inserting  "older  indi- 
viduals who  are",  and 

(iii)  in  paragraph  (5) — 

(I)  in  subparagraph  (A)(i)  by  striking  "the  greatest  economic  or 
social  needs"  and  inserting  "greatest  economic  need  and  older  indi- 
viduals with  greatest  social  need",  and 

(II)  in  subparagraph  (B)  by  striking  "rural  elderly"  and  inserting 
"older  individuals  residing  in  rural  areas",  and 

(iv)  in  paragraph  (6) — 

(I)  in  subparagraph  (D)  by  striking  "the  elderly"  each  place  it  ap- 
pears and  inserting  "older  individuals", 

(II)  in  subparagraph  (G)  by  striking  "clause"  and  inserting  "para- 
graph", 

(III)  in  subparagraph  (N)  by  striking  "Indians"  the  first  place  it 
appears  and  inserting  "individuals  who  are  Indians",  and 

(IV)  in  subparagraph  (N)  by  striking  "elder  Indians  in  such  area 
and  shall  inform  such  older  Indians"  and  inserting  "such  individ- 
uals in  such  area  and  shall  inform  such  individuals",  and 

(B)  in  subsection  (b) — 

(i)  in  paragraph  (1) — 

(I)  by  inserting  "on  aging"  after  "area  agency"  the  first  place  it 
appears,  and 

(II)  by  striking  "clause"  each  place  it  appears  and  inserting 
"paragraph",  and 

(ii)  in  paragraph  (2XD)  by  striking  "clause"  and  inserting  "para- 
graph", 

(13)  in  section  307— 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (8)  by  striking  "the  greatest  economic  or  social 
needs"  and  inserting  "greatest  economic  need  and  older  individuals 
with  greatest  social  need", 

(ii)  in  paragraph  (12)(K)  by  striking  "subparagraph  (GXiv)"  and  in- 
serting "subparagraph  (HXiv)", 

(iii)  in  paragraph  (13) — 

(I)  in  subparagraph  (A)  by  striking  "individuals  aged  60  or  older" 
and  inserting  "older  individuals", 

(II)  in  subparagraph  (A)  by  striking  "the  elderly"  and  inserting 
"older  individuals", 

(III)  in  subparagraph  (B)  by  striking  "subclause"  and  inserting 
"subparagraph",  and 

(IV)  in  subparagraph  (I)  by  striking  "elderly  participants"  and 
inserting  "participating  older  individuals", 

(iv)  in  paragraph  (14XD)  by  striking  "clause"  and  inserting  "subpara- 
graph", and 

(v)  in  paragraph  (16XB)  by  striking  "clause'  and  inserting  "para- 
graph", and 
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(B)  in  subsection  (b)(2)  by  striking  "clause"  and  inserting  "paragraph", 

(14)  in  paragraphs  (3)(B)(iii)  and  (4)  of  section  308(b)  by  striking  "purposes" 
each  place  it  appears  and  inserting  "objectives", 

(15)  in  section  321(a)— 

(A)  in  paragraph  (4)  by  striking  "elderly"  and  inserting  "older", 

(B)  in  paragraph  (14)  by  striking  "the  older  poor"  and  inserting  "low- 
income  older  individuals",  and 

(C)  in  paragraph  (15)  by  striking  "clause"  and  inserting  "paragraph", 

(16)  in  the  first  sentence  of  section  351  by  striking  "purpose"  and  inserting 
"objectives", 

(17)  in  section  402(b)  by  striking  "Alcohol"  and  inserting  "the  Alcohol", 

(18)  in  section  412(b)  by  striking  "purposes"  and  inserting  "objectives", 

(19)  in  section  421(a)  by  striking  "purposes"  and  inserting  "objectives", 

(20)  in  section  422— 

(A)  in  the  second  sentence  of  subsection  (a)(1)  by  striking  "the  rural  elder- 
ly" and  inserting  "older  individuals  residing  in  rural  areas", 

(B)  in  subsection  (b) — 

(i)  in  paragraph  (1)  by  striking  "elderly"  and  inserting  "older  individ- 
uals who  are", 

(ii)  in  paragraph  (2)  by  striking  "the  elderly"  and  inserting  "older  in- 
dividuals", 

(iii)  in  paragraph  (6)  by  striking  "the  rural  elderly"  and  inserting 
"older  individuals  residing  in  rural  areas", 

(iv)  in  paragraph  (8)  by  striking  "the  rural  elderly"  and  inserting 
"older  individuals  residing  in  rural  areas", 

(v)  in  paragraph  (9)(A)  by  striking  "intergenerational"  and  inserting 
"multigenerational",  and 

(vi)  in  paragraph  (9)(B)  by  striking  "elderly"  and  inserting  "older  in- 
dividuals who  are", 

(21)  in  section  602  by  striking  "older  Indians,  older  Alaskan  Natives,  and 
older  Native  Hawaiians"  and  inserting  "older  individuals  who  are  Indians, 
Alaskan  Natives,  and  Native  Hawaiians", 

(22)  in  section  611(a)— 

(A)  in  the  matter  preceding  paragraph  (1)  by  inserting  "individuals  who 
are"  after  "older",  and 

(B)  in  paragraph  (9)  by  striking  "Indian  elderly  population"  and  inserting 
"population  of  older  individuals  who  are  Indians", 

(23)  in  section  613  by  inserting  "individuals  who  are"  after  "older",  and 

(24)  in  section  614(a)— 

(A)  in  paragraph  (7)  by  striking  "Indians  aged  60  and  older"  and  inserting 
"older  individuals  who  are  Indians", 

(B)  in  paragraph  (8)  by  striking  "clause"  and  inserting  "paragraph",  and 

(C)  in  paragraphs  (1),  (6),  (8),  and  (10)  by  inserting  "individuals  who  are" 
after  "older"  each  place  it  appears. 

(b)  Section  502(b)(1)  of  the  Older  Americans  Community  Service  Employment  Act 
(42  U.S.C.  3056  et  seq.)  is  amended— 

(1)  in  subparagraph  (C)  by  striking  "1954"  and  inserting  "1986",  and 

(2)  in  subparagraph  (J)  by  striking  "persons"  each  place  it  appears  and  insert- 
ing "individuals". 

TITLE  11—1993  NATIONAL  CONFERENCE  ON 

AGING. 


SEC.  201.  1993  NATIONAL  CONFERENCE  ON  AGING. 

(a)  Name  of  Conference. — The  heading  of  title  II  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is  amended  to  read  as  follows: 

"TITLE  11—1993  NATIONAL  CONFERENCE  ON 

AGING". 

(b)  Findings.— Section  201(a)  of  the  Older  Americans  Act  Amendments  of  1987  (42 
U.S.C.  3001  note)  is  amended— 

(1)  in  paragraph  (1) — 
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(A)  by  striking  "51,400,000  in  1986"  and  inserting  "52,923,000  in  1990", 
and 

(B)  by  striking  "101,700,000"  and  inserting  "103,646,000", 

(2)  in  paragraph  (2)  by  striking  "every  6"  and  inserting  "every  8",  and 

(3)  by  amending  paragraph  (3)  to  read  as  follows: 

"(3)  the  out-of-pocket  costs  to  older  individuals  for  health  care  increased  from 
12.3  percent  in  1977  to  18.2  percent  in  1988,". 

SEC.  202.  CONFERENCE  REQUIRED. 

Section  202  of  the  Older  Americans  Act  Amendments  of  1987  (42  U.S.C.  3001  note) 
is  amended — 

(1)  in  subsection  (a)  by  striking  "The  President  may  call  a  White  House  Con- 
ference on  Aging  in  1991"  and  inserting  "In  1993  the  President  shall  convene 
the  1993  National  Conference  on  Aging", 

(2)  in  subsection  (b)  by  striking  "Secretary"  and  inserting  "Policy  Commit- 
tee", and 

(3)  in  subsection  (d)(2)— 

(A)  by  inserting  "by  the  Policy  Committee"  after  "selected",  and 

(B)  by  adding  at  the  end  the  following: 

"Delegates  shall  include  individuals  who  are  professionals  and  nonprofessionals, 
as  well  as  minority  individuals  and  individuals  from  low-income  families.". 

SEC.  203.  CONFERENCE  ADMINISTRATION. 

Section  203  of  the  Older  Americans  Act  Amendments  of  1987  (42  U.S.C.  3001  note) 
is  amended — 

(1)  in  subsection  (a) — 

(A)  by  inserting  ",  as  guided  by  the  Policy  Committee,"  after  "Secretary" 
the  first  place  it  appears, 

(B)  by  redesignating  paragraphs  (1)  through  (5)  as  paragraphs  (2)  through 
(6),  respectively,  and 

(C)  by  inserting  before  paragraph  (2),  as  so  redesignated,  the  following: 
"(1)  provide  written  notice  to  all  members  of  the  Policy  Committee  and  to  all 

staff  assigned  under  section  204(a)(2)(D)  of  each  meeting,  hearing,  or  working 
session  of  the  Policy  Committee  not  later  than  48  hours  before  the  occurrence  of 
such  meeting,  hearing,  or  working  session,",  and 

(2)  in  subsection  (b) — 

(A)  by  striking  "Secretary's  responsibilities  and  functions  under  this  sec- 
tion, assure"  and  inserting  "the  recommendations  of  the  Policy  Committee, 
ensure", 

(B)  by  striking  paragraphs  (2)  and  (3), 

(C)  by  inserting  after  paragraph  (1)  the  following: 

"(2)  publish  in  the  Federal  Register  an  agenda  for  the  Conference  not  later 
than  30  days  after  such  agenda  is  approved  by  the  Policy  Committee,",  and 

(D)  by  redesignating  paragraphs  (4)  through  (6)  as  paragraphs  (3)  through 
(5),  respectively. 

SEC.  204.  POLICY  COMMITTEE;  RELATED  COMMITTEES. 

Section  204  of  the  Older  Americans  Act  Amendments  of  1987  (42  U.S.C.  3001  note) 
is  amended — 

(1)  by  amending  the  heading  to  read  as  follows: 

"SEC.  204.  POLICY  COMMITTEE;  RELATED  COMMITTEES.", 

(2)  in  subsection  (b)  by  striking  "(b)  Other  Committees. — "  and  inserting 
"(2)", 

(3)  in  subsection  (a)  by  striking  "(a)  Advisory  Committee. — The  Secretary 
shall"  and  inserting  "(b)  Advisory  and  Other  Committees. — (1)  The  Secretary 
may", 

(4)  by  inserting  before  subsection  (b),  as  so  redesignated,  the  following: 
"(a)  PoucY  Committee. — 

"(1)  Establishment. — There  is  established  a  Policy  Committee  comprised  of 
30  members  to  be  selected,  not  later  than  90  days  after  the  enactment  of  the 
Older  Americans  Act  Amendments  of  1991,  as  follows: 

"(A)  Fifteen  members  shall  be  selected  by  the  President  and  shall  in- 
clude— 

"(i)  the  Secretary  of  Health  and  Human  Services,  the  Commissioner 
on  Aging,  a  representative  of  the  National  Institute  of  Aging,  and  rep- 
resentatives of  other  Federal  agencies  as  may  be  appropriate,  and 
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"(ii)  not  fewer  than  7  members  who  are  representatives  of  public 
aging  agencies,  community  based  organizations  specializing  in  aging 
issues,  and  minority  aging  organizations. 
"(B)  Six  members  shall  be  selected  by  the  Speaker  of  the  House  of  Repre- 
sentatives, after  consultation  with  the  minority  leader  of  the  House  of  Rep- 
resentatives, and  shall  include  members  of  the  Committee  on  Education 
and  Labor,  the  Committee  on  Ways  and  Means,  and  the  Select  Committee 
on  Aging.  Not  more  than  4  members  selected  under  this  paragraph  may  be 
of  the  same  political  party. 

"(C)  Six  members  shall  be  selected  by  the  majority  leader  of  the  Senate, 
after  consultation  with  the  minority  leader  of  the  Senate,  and  shall  include 
members  of  the  Committee  on  Labor  and  Human  Resources,  the  Committee 
on  Finance,  and  the  Special  Committee  on  Aging.  Not  more  than  4  mem- 
bers selected  under  this  paragraph  may  be  of  the  same  political  party. 

"(D)  Three  members  shall  be  selected  jointly  by  the  Speaker  of  the  House 
of  Representatives  and  the  majority  leader  of  the  Senate,  in  consultation 
with  the  minority  leaders  of  the  House  and  Senate,  and  shall  include  repre- 
sentatives of  public  aging  agencies,  community-based  organizations  special- 
izing in  aging  issues,  and  minority  aging  organizations.  Not  more  than  2 
members  selected  under  this  paragraph  may  be  associated  or  affiliated  with 
one  particular  political  party. 
"(2)  Duties  of  the  policy  committee. — The  Policy  Committee  shall  initially 
meet  at  the  call  of  the  Secretary,  but  not  later  than  30  days  after  the  last 
member  is  selected  under  subsection  (a).  Subsequent  meetings  of  the  Policy 
Committee  shall  be  held  at  the  call  of  the  chairperson.  Through  meetings,  hear- 
ings, and  working  sessions,  the  Policy  Committee  shall — 

"(A)  provide  all  necessary  guidance  and  advice  to  the  Secretary  to  facili- 
tate the  timely  convening  of  the  Conference, 

"(B)  formulate  and  approve  an  agenda  for  the  Conference  not  later  than 
60  days  after  the  first  meeting  of  the  Policy  Committee, 

"(C)  make  recommendations  for  participants  and  delegates  of  the  Confer- 
ence, 

"(D)  assign  staff  to  participate  in  and  monitor  the  activities  of  the  com- 
mittees established  under  subsection  (b),  and 

"(E)  formulate  and  approve  the  final  report  of  the  conference  in  accord- 
ance with  section  205. 
"(3)  Quorum;  committee  voting;  chairperson. — (A)  Twenty  members  shall 
constitute  a  quorum  for  the  purpose  of  conducting  the  business  of  the  Policy 
Committee. 

"(B)  The  Policy  Committee  shall  act  by  the  vote  of  the  majority  of  the  mem- 
bers present. 

"(C)  The  Policy  Committee  shall  select  a  chairperson  from  among  its  mem- 
bers. The  chairperson  may  vote  only  to  break  a  tie  vote  of  the  other  members  of 
the  Policy  Committee.",  and 

(5)  in  the  first  sentence  of  subsection  (c) — 

(A)  by  striking  "Each  such  committee"  and  inserting  "Each  committee  es- 
tablished under  subsection  (b)",  and 

(B)  by  inserting  ",  and  individuals  who  are  Native  Americans"  before  the 
period  at  the  end. 

SEC.  205.  REPORT  OF  THE  CONFERENCE. 

Section  205  of  the  Older  Americans  Act  Amendments  of  1987  (42  U.S.C.  3001  note) 
is  amended — 

(1)  in  subsection  (b)  by  striking  "Secretary"  and  inserting  "Policy  Commit- 
tee", 

(2)  in  subsection  (c) — 

(A)  by  striking  "Secretary"  and  inserting  "Policy  Committee",  and 

(B)  by  inserting  "and  approve"  after  "prepare",  and 

(3)  in  subsection  (d) — 

(A)  in  the  heading  of  such  subsection  by  striking  "Secretary"  and  insert- 
ing "Policy  Committee",  and 

(B)  by  striking  "Secretary"  and  inserting  "Policy  Committee". 

SEC  206.  authorization  OF  APPROPRIATIONS. 

Section  207  of  the  Older  Americans  Act  Amendments  of  1987  (42  U.S.C.  3001  note) 
is  amended  to  read  as  follows: 
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"SEC.  207.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Authorization. — (1)  There  are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  fiscal  years  1992  and  1993  to  carry  out  this  title. 

"(2)  Authority  to  enter  into  contracts  under  this  title  shall  be  effective  only  to  the 
extent  or  in  such  amounts  as  are  provided  in  advance  in  appropriations  Acts. 

"(b)  AvAiLABiUTY  OF  FuNDS. — (1)  Except  as  provided  in  paragraph  (3),  funds  ap- 
propriated to  carry  out  this  title  shall  remain  available  for  obligation  or  expendi- 
ture until  January  1,  1995,  or  the  expiration  of  the  one-year  period  beginning  on  the 
date  the  Conference  adjourns,  whichever  occurs  earlier. 

"(2)  Except  as  provided  in  paragraph  (3),  any  such  funds  neither  expended  nor  ob- 
ligated before  January  1,  1995,  or  the  expiration  of  the  one-year  period  beginning  on 
the  date  the  Conference  adjourns,  whichever  occurs  earlier,  shall  be  available  to 
carry  out  the  Older  Americans  Act  of  1965. 

"(3)  If  the  Conference  is  not  convened  before  January  1,  1994,  such  funds  neither 
expended  nor  obligated  before  such  date  shall  be  available  to  carry  out  the  Older 
Americans  Act  of  1965.". 

SEC.  207.  SAVINGS  PROVISION. 

All  personnel  assigned  or  engaged  under  section  202(b)  or  section  203(a)(5),  of  the 
Older  Americans  Act  Amendments  of  1987  (42  U.S.C.  3001  note)  as  in  effect  immedi- 
ately before  the  date  of  the  enactment  of  this  Act  shall  continue  to  be  assigned  or 
engaged  under  such  section  after  such  date  notwithstanding  the  amendments  made 
by  this  title. 

TITLE  III— AMENDMENTS  TO  THE  NATIVE 
AMERICAN  PROGRAMS  ACT  OF  1974 


SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Native  American  Programs  Act  Amendments  of 
1991". 

SEC.  302.  ESTABLISHMENT  OF  ADMINISTRATION  FOR  NATIVE  AMERICANS. 

The  Native  American  Programs  Act  of  1974  (42  U.S.C.  2991a-2992d)  is  amended 
by  inserting  after  section  802  the  following: 

"establishment  OF  ADMINISTRATION  FOR  NATIVE  AMERICANS 

"Sec.  802A.  (a)  There  is  established  in  the  Office  of  the  Administration  for  Chil- 
dren and  Families  of  the  Department  of  Health  and  Human  Services  an  Adminis- 
tration for  Native  Americans  (hereinafter  in  this  title  referred  to  as  the  'Adminis- 
tration'). The  Administration  shall  be  headed  by  a  Commissioner  for  Native  Ameri- 
can Programs  (hereinafter  in  this  title  referred  to  as  the  'Commissioner')  who  shall 
be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 
The  Administration  shall  be  the  agency  responsible  for  carrying  out  this  title.  The 
Administration  shall  be  under  the  direct  authority  and  supervision  of  the  Assistant 
Secretary  for  Children  and  Families,  and  the  Commissioner  shall  report  directly  to 
the  Assistant  Secretary  on  all  matters  relating  to  this  title,  including  policy,  budget, 
and  administration  of  programs.  In  the  performance  of  the  functions  of  the  Commis- 
sioner, the  Commissioner  shall  be  directly  responsible  to  the  Assistant  Secretary. 

"(b)  In  all  personnel  actions  of  the  Administration,  preference  shall  be  given  to 
individuals  who  are  individuals  who  are  eligible  for  assistance  under  this  title.  Such 
preference  shall  be  implemented  in  the  same  fashion  as  the  preference  given  to  vet- 
erans referred  to  in  section  2108(3)(C)  of  title  5,  United  States  Code.  The  Secretary 
shall  take  such  additional  action  as  may  be  necessary  to  promote  recruitment  of 
such  individuals  for  employment  in  the  Administration. 

"(c)  The  number  of  full-time  positions  (or  equivalent  thereof),  and  the  grades  of 
such  positions,  in  the  Administration  for  Native  Americans  shall  be  not  less  than 
the  number  of  full-time  positions  (or  equivalent  thereof),  and  the  grades  of  such  po- 
sitions, in  the  Administration  for  Native  Americans  as  of  June  30,  1986. 
"(d)  The  Administration  shall — 

"(1)  give  preference  to  individuals  who  are  eligible  for  assistance  under  this 
title,  in  entering  into  contracts  for  technical  assistance,  training,  and  evaluation 
under  this  title;  and 

"(2)  encourage  agencies  that  carry  out  projects  under  this  title,  to  give  prefer- 
ence to  such  individuals  in  hiring  and  entering  into  contracts  to  carry  out  such 
projects. 
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"iNTRADEPARTMENTAL  COUNCIL  ON  INDIAN  AFFAIRS 

"Sec.  802B.  The  Secretary  shall  establish  an  intradepartmental  council  on  Indian 
affairs  to  review  and  comment  on  all  policies  and  practices  of  agencies  in  the  De- 
partment of  Health  and  Human  Resources,  relating  to  programs  affecting  Indians, 
Alaskan  Natives,  and  Native  Hawaiians.  The  Commissioner  of  the  Administration 
for  Native  Americans  shall  be  the  chairperson  of  such  council  and  shall  advise  the 
Secretary  on  all  matters  affecting  Indians  that  involve  such  Department.  The  Direc- 
tor of  the  Indian  Health  Service  shall  be  the  vice  chairperson  of  such  council.". 

SEC.  303.  LOAN  FUND;  DEMONSTRATION  PROJECT. 

Section  803A  of  the  Native  American  Programs  Act  of  1974  (42  U.S.C.  2991b-l)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  by  striking  "5-year", 

(B)  in  paragraph  (2)  by  inserting  before  the  period  at  the  end  the  follow- 
ing: 

"and  a  requirement  that  the  grantee  contribute  to  the  revolving  loan  fund  an 
amount  of  non-Federal  funds  equal  to  the  amount  of  such  grant", 

(2)  in  subsection  (b)  by  striking  paragraph  (6), 

(3)  in  subsection  (f) — 

(A)  by  amending  paragraph  (1)  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropriated  $1,000,000  for  fiscal  year  1992  to  carry 
out  this  section.",  and 

(B)  by  striking  paragraph  (3),  and 

(4)  by  amending  subsection  (g)  to  read  as  follows: 

"(g)(1)  The  Secretary,  in  consultation  with  the  agency  or  organization  to  which 
grants  are  awarded  under  subsection  (a)(1),  shall  submit  a  report  to  the  Speaker  of 
the  House  of  Representatives  and  President  pro  tempore  of  the  Senate,  not  later 
than  January  1  following  the  end  of  each  fiscal  year,  regarding  the  administration 
of  this  section  in  such  fiscal  year. 

"(2)  Such  report  shall  include  the  views  and  recommendations  of  the  Secretary 
with  respect  to  the  revolving  loan  fund  established  under  subsection  (a)(1)  and  with 
respect  to  loans  made  from  such  fund,  shall — 

"(A)  describe  the  effectiveness  of  the  operation  of  such  fund  in  improving  the 
economic  and  social  self-sufficiency  of  Native  Hawaiians; 
"(B)  specify  the  number  of  loans  made  in  such  fiscal  year; 
"(C)  specify  the  number  of  loans  outstanding  £is  of  the  end  of  such  fiscal  year; 
and 

"(D)  specify  the  number  of  borrowers  who  fail  in  such  fiscal  year  to  repay 
loans  in  accordance  with  the  agreements  under  which  such  loans  are  required 
to  be  repaid.". 

SEC.  304.  TECHNICAL  ASSISTANCE  AND  TRAINING. 

Section  804  of  the  Native  American  Programs  Act  of  1974  (42  U.S.C.  2991c)  is 
amended — 

(1)  by  striking  "may"  and  inserting  "shall",  and 

(2)  by  inserting  "planning,"  after  "agencies  in". 

SEC.  305.  EVALUATION. 

Section  811(a)  of  the  Native  American  Programs  Act  of  1974  (42  U.S.C.  2992)  is 
amended — 

(1)  by  inserting  "(1)"  after  "(a)",  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  project  assisted  under  this  title  shall  be  evaluated  in  accordance  with  this 
section  not  less  frequently  that  at  3-year  intervals.". 

SEC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  816  of  the  Native  American  Programs  Act  of  1974  (42  U.S.C.  2992d)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  "There"  and  inserting  "(1)  Subject  to  paragraph  (2), 
there", 

(B)  by  striking  "sections  803(d)  and"  and  inserting  "section", 

(C)  by  striking  "years  1988,  1989,  1990,  and"  and  inserting  "year", 

(D)  by  inserting  before  the  period  at  the  end",  $60,000,000  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994,  and 
1995",  and 

(E)  by  adding  at  the  end  the  following: 
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"(2)  If  for  any  fiscal  year — 

"(A)  the  amount  appropriated  under  subsection  (d)  is  less  than  $8,000,000;  and 
"(B)  the  amount  appropriated  under  paragraph  (1)  exceeds  105  percent  of  the 
amount  appropriated  under  such  paragraph  for  the  preceding  fiscal  year; 
then  there  shall  be  available  to  carry  out  section  803(d)  the  maximum  amount  of 
the  excess  described  in  subparagraph  (B)  which  when  added  to  the  amount  appropri- 
ated under  subsection  (d)  does  not  exceed  $8,000,000.",  and 
(2)  in  subsection  (c) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  "(1)  Except  as  provided  in  paragraph  (2),  there  are" 
and  inserting  "There  is", 

(ii)  by  striking  "1988,  1989,  1990,  and",  and 

(iii)  by  inserting  ",  1992,  1993,  1994,  and  1995"  after  "1991",  and 

(B)  by  striking  paragraph  (2). 

TITLE  IV— GENERAL  PROVISIONS 

SEC.  401.  LIMITATION  ON  AUTHORITY  TO  ENTER  INTO  CONTRACTS. 

Any  authority  to  enter  into  contracts  under  any  amendment  made  by  this  Act 
shall  be  effective  only  to  the  extent  or  in  such  amounts  as  are  provided  in  advance 
in  appropriations  Acts. 

SEC.  402.  EFFECTIVE  DATES;  APPLICATION  OF  AMENDMENTS. 

(a)  General  Effective  Date. — Except  as  provided  in  subsections  (b)  and  (c),  this 
Act  and  the  amendments  made  by  this  Act  shall  take  effect  on  October  1,  1991. 

(b)  Special  Effective  Date. — The  amendments  made  by  sections  134  and  173(1) 
shall  take  effect  on  October  1,  1992. 

(c)  Application  of  Amendments.— The  amendment  made  by  section  114(1)  shall 
not  apply  with  respect  to  appointments  made  under  section  204  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3015)  before  the  date  of  the  enactment  of  this  Act. 

1.  Introduction 

In  reporting  H.R.  2967,  the  Committee  proposes  to  continue  the 
Older  Americans  Act  of  1965.  As  reported  by  the  Committee,  H.R. 
2967  would  authorize  the  Older  Americans  Act  for  fiscal  years 
1992,  1993,  1994,  and  1995,  and  the  Native  Americans  Programs 
Act  for  fiscal  years  1992,  1993,  1994,  and  1995. 

II.  Committee  Action 

Six  hearings  on  the  reauthorization  of  the  Older  Americans  Act 
were  held  in  Washington,  D.C.,  on  March  20,  1991,  April  10,  April 
11,  April  17,  April  25,  and  May  23,  1991. 

Testifying  at  the  March  20  hearing  were:  Andrea  J.  Wooten, 
President,  Green  Thumb,  Incorporated;  Alice  Baker,  Title  V  Partic- 
ipant, Weinberg  Center  for  the  Arts;  Robert  F.  Mizerak,  National 
Director,  Seniors  in  Community  Service  Program,  National  Urban 
League;  Kurt  Vorndran,  Senior  Policy  Analyst,  National  Council  of 
Senior  Citizens;  Dave  Affeldt,  Asociacion  Nacional  Pro  Personas 
Mayores;  and  Larry  Crecy,  National  Caucus  and  Center  on  Black 
Aged,  Inc. 

Testifying  at  the  April  10  hearing  were:  Dr.  Arthur  Flemming, 
former  Secretary  of  the  Department  of  Health,  Education  and  Wel- 
fare and  former  U.S.  Commissioner  on  Aging;  Lucretia  Paschall, 
Chair,  D.C.  State  Legislative  Committee,  American  Association  of 
Retired  Persons;  Daniel  Thursz,  President,  National  Council  on  the 
Aging,  Inc.;  Edwin  Walker,  Director  of  the  Missouri  Division  on 
Aging,  Member  of  the  Board  of  Directors,  National  Association  of 
State  Units  on  Aging;  Sue  Ward,  President,  National  Association  of 
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Area  Agencies  on  Aging;  and  Alfred  Chiplin,  Staff  Attorney,  Na- 
tional Senior  Citizens  Law  Center. 

Appearing  at  the  April  11  hearing  were:  Connie  Codispoti,  Nutri- 
tion Administrator,  Ohio  Department  of  Aging,  Columbia,  OH; 
John  Wren,  First  Vice  President,  National  Association  of  Nutrition 
and  Aging  Services  Providers;  Robert  Schap,  Legislative  Chairper- 
son, National  Association  of  Meal  Programs;  and  Mary  Abbot  Hess, 
President,  American  Dietetic  Association. 

Appearing  at  the  April  17  hearing  were:  The  Honorable  Michael 
Bilirakis,  a  Representative  of  the  U.S.  House  of  Representatives 
from  Hawaii;  S.  Timothy  Wapato,  Commissioner,  Administration 
for  Native  Americans;  A.  David  Lester,  former  Commissioner,  Ad- 
ministration for  Native  Americans;  Steve  L.A.  Stallings,  President, 
The  National  Center  for  American  Indian  Enterprise  Development; 
James  Hardin,  President,  and  Lee  Ann  TallBear,  Executive  Direc- 
tor, National  American  Indian  Council;  A.  Gay  Kingman,  Presi- 
dent, National  Congress  of  American  Indians;  Elizabeth  Pa  Martin, 
President,  Native  Hawaiian  Advisory  Council;  Samuel  J.  Simmons, 
President,  National  Caucus  and  Center  on  Black  Aging,  Inc.;  Jean 
Blaser,  Director,  Division  of  Longterm  Care,  Illinois  Department  of 
Aging;  Louise  M.  Kamikawaa,  Director,  National  Pacific/ Asian  Re- 
source Center  on  Aging;  Hunter  McKay,  Senior  Policy  Analyst, 
Center  on  Aging,  University  of  Maryland;  Esther  Allgood,  Regional 
Director  and  former  President,  National  Association  of  State  Long- 
term  Care  Ombudsman  Programs;  Michael  Guy,  Executive  Direc- 
tor, District  III  Governmental  Cooperative;  and  Raul  Yzaguirre, 
President,  National  Council  of  La  Raza. 

Appearing  at  the  April  25  hearing,  a  joint  hearing  with  the 
Select  Committee  on  Aging,  were:  Dr.  Arthur  Femming,  former 
U.S.  Commissioner  on  Aging;  Dr.  Joyce  Berry,  U.S.  Commissioner 
on  Aging;  Michael  Mangano,  Deputy  Inspector  General,  Depart- 
ment of  Health  and  Human  Services;  and  Robert  York,  Acting  Di- 
rector for  Program  Evaluation  in  Human  Service  Areas,  U.S.  Gen- 
eral Accounting  Office. 

Appearing  at  the  May  23  hearing  were:  Dr.  Josh  Wiener,  Senior 
Fellow,  the  Brookings  Institution;  Dr.  Robert  Hudson,  Boston  Uni- 
versity, School  of  Social  Work;  Ms.  Mary  Levy,  Director,  York 
County  Area  Agency  on  Aging;  and  Dr.  Paul  Kerschner,  Senior 
Vice  President  National  Council  on  the  Aging,  Inc. 

The  Committee  also  held  four  field  hearings  on  reauthorization 
of  the  Older  Americans  Act  of  1965.  The  hearings  took  place  in 
City  of  Commerce,  California;  Taylor,  Michigan;  New  Rochelle, 
New  York;  and  Yakima,  Washington. 

Testifying  in  City  of  Commerce,  California  on  April  19  were: 
Lynn  Bayer,  Executive  Director,  Area  Agency  on  Aging,  County  of 
Los  Angeles;  George  Cole,  Director  of  Oldtimers  Foundation  and 
Mayor,  City  of  Bell;  Andrea  Spolidoro,  Asian  Pacific  Older  Adults 
Task  Force;  M.  Faye  Washington,  General  Manager,  Department  of 
Aging,  City  of  Los  Angeles;  Betty  Kosaza,  Commissioner,  State  of 
California,  County  of  Los  Angeles,  Advisory  Councils  on  Aging; 
Carmela  G.  Lacayo,  President/ CEP,  Association  Nacional  Pro  Per- 
sonas  Mayores;  and  Chris  Arnold,  Director,  California  Department 
of  Aging. 


35 


Testifying  in  Taylor,  Michigan  on  April  27  were:  Nel  Thompson, 
Director,  The  Senior  Alliance,  Inc.;  Sandra  Reminga,  Director, 
Area  Agency  on  Aging,  Southfield,  Michigan;  Paul  Bridgewater,  Di- 
rector, Detroit  Area  Agency  on  Aging;  Robert  Simmons,  Deputy  Di- 
rector, Office  of  Services  to  the  Aging,  Lansing,  Michigan;  Hon. 
Justine  Barns,  Chairwoman,  Committee  on  Senior  Citizens  and  Re- 
tirement; Jan  Williams,  Executive  Director,  Michigan  Alliance  of 
Aging  Service  Organizations,  and  Member,  National  Association  of 
Nutrition  Aging  Services  Programs;  Susan  Titus,  Citizens  for 
Better  Care;  Frankie  Foidl,  Living  Independence  for  Elderly;  Wil- 
liam J.  Vollano,  Director,  Child  and  Family  Services;  and  Linda 
Booth,  Deputy  Director,  Deaf,  Hearing  &  Speech  Center. 

Testifying  in  New  Rochelle,  New  York  on  April  29  were:  Laura 
Bolotsky,  Program  Administrator  Westchester  County  Office  for 
Aging;  Marilyn  Shilkoff,  Research  Analyst,  Westchester  County 
Office  for  Aging;  Eleanor  Litwak,  Executive  Vice  President,  New 
York  State  Council  of  Senior  Citizens;  David  Bradley,  Director,  Na- 
tional Community  Action  Foundation;  Marilyn  Perlman,  Nutrition 
Site  Manager,  YM-YWHA,  Director,  Y  Senior  Canteen,  YM- 
YWHA;  Sister  Miriam  Therese  Peppin,  Doyle  Senior  Citizens 
Center;  and  Margaret  Lee,  Client,  Congregate  Commerce  Commu- 
nity Center. 

Appearing  at  the  Yakima,  Washington,  hearing,  a  joint  hearing 
with  the  Senate  Labor  and  Human  Resources  Subcommittee  on 
Aging,  on  May  4  were:  Georgia  George,  Chairperson  Suquamish 
Tribe;  Ernie  Clark,  Director,  Planning  and  Natural  Resources  De- 
partment, Coeur  D'Alene  Tribe;  Henry  SiJohn,  Councilman,  Coeur 
D'Alene  Tribe;  Virgil  James,  Confederated  Tribes  and  Bands  of  the 
Yakima  Indian  Nation;  Butch  Lemery,  Colville  Business  Council, 
Colville  Confederated  Tribes;  Walter  Speedis,  Vice  Chairman, 
Yakima  Nation  General  Council;  Dr.  M.  Yvonne  Jackson,  Associate 
Commissioner  on  Aging,  Office  for  American  Indian,  Alaskan 
Native  and  Native  Hawaiian  Programs,  Administration  on  Aging; 
Ray  E.  Olney,  Vice  Chairman,  Yakima  Indian  Nation  Tribal  Coun- 
cil and  Chairman,  Health,  Education  and  Welfare,  Recreation, 
Youth  Activities  Committee;  Gloria  M.  Picard,  Program  Manager/ 
Director,  Colville  Indian  Area  Agency  on  Aging,  Colville  Indian 
Title  VII  Grant;  Rosetta  Pintado,  President,  American  Indian 
Elders;  Betty  White,  Chair,  Washington  State  Indian  Council  on 
Aging,  Acting  Project  Director,  Advocates  for  Tribal  Elderly;  James 
Delacruz,  Coordinator,  Quinault  Senior  Citizen  Program,  Vice 
Chairman  of  the  Washington  State  Indian  Council  on  Aging,  and 
Vice  Chairman,  National  Association  of  Title  VI  grantees;  Gilbert 
Towner,  Portland  Area  Representative,  National  Indian  Council  on 
Aging;  Samuel  Martinez,  Director  of  Program  Operations,  Wash- 
ington State  Migrant  Council,  an  Affiliate  of  the  National  Council 
on  La  Raza;  Vickie  Ybarra,  Public  Health  Nurse,  Director  of  Social 
Services  and  Health  Education,  Yakima  Valley  Farm  Workers 
Clinic;  and  Michael  Diaz,  Case  Manager,  Senior  Information  and 
Assistance,  Southeastern  Washington  Office  of  Aging  and  Long- 
Term  Care 

H.R.  2967  was  introduced  by  Mr.  Martinez  on  July  23,  1991.  The 
original  co-sponsors  are  Mr.  Roybal,  Mr.  Kildee,  Mr.  Downey,  Mr. 
Gekas,  Ms.  Lowey,  and  Mr.  DeLugo.  The  bill  was  approved  by  the 
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Subcommittee  on  Human  Resources  with  an  amendment  on  July 
25,  1991.  On  July  30,  1991,  it  was  considered  by  the  full  Education 
and  Labor  Committee,  a  quorum  being  present,  and  ordered  report- 
ed with  three  amendments  by  voice  vote. 

III.  Background  and  Need  for  Legislation 

In  1965,  Congress  enacted  the  Older  American  Act,  creating  a 
new  federal  program  specifically  designed  to  meet  the  social  serv- 
ices needs  of  older  people.  The  Older  Americans  Act  symbolizes  the 
Nation's  commitment  to  its  senior  citizens  to  ensure  that  they  re- 
ceive essential  nutrition  support  and  assistance  in  their  golden 
years.  This  is  crucial  at  a  time  when  census  data  reveals  that 
America's  population  is  aging,  and  studies  reveal  the  important 
contributions  that  older  individuals  can  still  make  to  their  commu- 
nities. 

Although  older  persons  may  receive  services  under  many  other 
federal  programs,  the  Act  is  the  major  vehicle  for  the  organization 
and  delivery  of  social  and  nutrition  services  to  this  group  and  for 
the  development  of  community  service  employment  opportunities 
for  low-income  elderly. 

Title  I  of  the  Act  sets  forth  policy  goals  aimed  at  improving  the 
lives  of  all  older  Americans  with  regard  to  income,  health,  housing, 
employment,  retirement,  and  community  services.  Title  II  estab- 
lishes the  Administration  on  Aging  to  act  as  the  chief  federal 
agency  advocate  for  the  elderly  and  the  Federal  Council  on  Aging 
to  advise  the  President  and  the  Congress  regarding  the  needs  of 
older  persons. 

Title  III,  which  receives  about  70  percent  of  the  Act's  total  fund- 
ing, authorizes  grants  to  state  and  area  agencies  on  aging  to  devel- 
op a  wide  range  of  supportive  services  (including  in-home,  access, 
and  legal  services),  nutrition  services,  and  multipurpose  senior  cen- 
ters for  older  persons.  Services  are  to  be  targeted  to  those  older 
persons  with  the  greatest  economic  or  social  needs,  with  particular 
attention  to  low-income  minority  individuals.  In  addition  to  the  au- 
thorization of  specific  services.  Title  III  requires  state  and  area 
agencies  to  act  as  advocates  on  behalf  of  older  persons. 

Title  IV  of  the  Act  authorizes  the  Conimissioner  on  Aging  to 
award  funds  for  training  research,  and  demonstration  projects  on 
aging.  Title  V  authorizes  funds  to  subsidize  part-time  community 
services  jobs  for  unemployed  low-income  persons  who  are  55  years 
old  and  over.  Title  VI  authorizes  funds  for  social  and  nutrition 
services  to  older  Indians. 

The  original  1965  legislation  created  the  Administration  on 
Aging  and  authorized  three  grant  programs  for  social  services,  for 
research  and  demonstration,  and  for  training  of  personnel.  The  Act 
has  been  significantly  amended  11  times  since  then — in  1967,  1969, 
1972,  1973,  1974,  1975,  1977,  1978,  1981,  1984,  1986  and  1987. 

The  first  major  amendments  occurred  in  1972  when  Congress  cre- 
ated the  National  Nutrition  Program  for  the  Elderly.  In  1973  the 
Act  was  significantly  revised  and  expanded  to  require  States  to  es- 
tablish sub/state  planning  and  service  areas  and  area  agencies  on 
aging  which  were  responsible  for  the  development  of  a  comprehen- 
sive and  coordinated  social  service  system  for  older  persons  at  the 
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community  level.  The  1973  amendments  also  established  the  Feder- 
al Council  on  Aging  and  created  legislative  authority  for  the  com- 
munity service  employment  program  which  had  previously  operat- 
ed as  a  demonstration  initiative  under  the  Economic  Opportunity 
Act. 

The  1978  amendments  made  substantial  changes  in  the  Act  by 
consolidating  the  previously  separately  authorized  titles  for  social 
services,  nutrition  services,  and  multipurpose  senior  centers  under 
Title  III  with  the  intention  of  improving  coordination  among  the 
various  programs  under  the  Act.  The  legislation  also  added  a  new 
Title  VI  authorizing  grants  to  Indian  tribal  organizations  for  social 
and  nutritional  services  to  older  Indians. 

The  1981  amendments  modified  the  Title  III  program  to  give 
States  more  flexibility  in  the  administration  of  funds  for  supportive 
and  nutrition  services,  by  allowing  States  to  transfer  funds  be- 
tween their  separate  allotments  for  these  services,  and  by  allowing 
area  agencies  to  determine  an  ^'adequate  proportion"  of  funds  for 
certain  specified  priority  services  (access,  in-home,  and  legal  serv- 
ices). These  amendments  also  placed  an  authorization  ceiling  on 
amounts  available  for  U.S.  Department  of  Agriculture  (USDA) 
commodities  reimbursement  program  under  Title  III. 

The  1984  amendments  included  a  number  of  changes  in  the  vari- 
ous service  programs  under  Title  III,  including  provisions  to  in- 
crease further  the  ability  of  States  to  transfer  funds  between  their 
separate  allotments  for  supportive  and  nutrition  services;  to  direct 
particular  attention  to  the  needs  of  low-income  minority  older  per- 
sons; to  require  area  agencies  to  conduct  activities  to  facilitate  co- 
ordination of  community-based  long-term  services;  and  to  strength- 
en the  long-term  care  ombudsman  program.  In  addition,  the  1984 
amendments  modified  the  manner  in  which  funds  for  state  admin- 
istration are  allocated  to  state  agencies  on  aging,  specified  a  statu- 
tory limitation  on  the  amount  of  funds  which  could  be  used  for  ad- 
ministration of  Title  V,  and  created  a  new  title  for  health  educa- 
tion and  training  activities  for  older  persons. 

The  1986  legislation  increased  the  authorization  of  appropria- 
tions for  the  USDA  commodity  program  for  fiscal  years  1985-87 
and  set  the  level  of  reimbursement  of  56.76  cents  for  each  meal 
served  under  Title  III  for  each  of  those  years. 

The  1987  Older  Americans  Act  Reauthorization  Amendments  in- 
cluded provisions  in  Title  II  establishing  a  direct  reporting  relation- 
ship between  the  Commissioner  on  Aging  and  the  Secretary  of 
Health  and  Human  Services,  while  requiring  the  Commissioner:  to 
annually  collect  data  and  for  the  Commissioner  to  include  such 
data  in  the  annual  report.  The  Commissioner  was  required  to  make 
a  study  and  report  of  the  unsatisfied  demand  for  Title  III  support- 
ive services,  and  submit  a  report  on  the  long-term  care  ombudsman 
program  by  December,  1989.  The  number  of  members  of  Federal 
Council  on  Aging  who  must  be  elderly  increased  from  6  to  9  out  of 
15.  Title  III  was  amended  to  require:  area  agencies  on  aging  to 
limit  their  activity  only  to  operate  within  the  scope  of  the  Act's  ju- 
risdiction; State  agencies  to  establish  a  minimum  percentage  on 
Title  III-B  funds  for  legal  services;  area  agencies  to  attempt  to  pro- 
vide services  to  low-income  minority  participants  in  at  least  the 
same  proportion  as  the  population  of  low-income  minority  older  in- 
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dividual  bears  to  the  population  of  older  individuals  in  the  area; 
setting  a  maximum  amount  of  30  percent  of  funds  that  can  be 
transferred  among  subparts.  The  1987  amendments  created  a  new 
part  D  to  Title  III,  authorizing  funds  for  non-medical  in-home  serv- 
ices for  frail  older  persons  and  included  programs  to  provide  grants 
to  States  to  assist  them  in  meeting  special  needs  of  older  individ- 
uals, to  authorize  a  program  to  prevent  abuse  of  older  individuals, 
and  to  authorize  a  program  for  health  promotion,  all  with  appro- 
priations triggers.  The  Act  authorized  $1  million  for  ombudsman 
and  advocacy  demonstration  projects  and  included  in  amendments 
to  Title  V  provisions  to  disregard  as  income  or  resources  any  funds 
received  by  individuals  under  SCSEP  for  any  federal  housing  pro- 
grams or  Food  Stamps.  The  1987  Act  created  the  Office  for  Ameri- 
can  Indian,  Alaskan  Native  and  Hawaiian  Native  Programs  to  be 
headed  by  an  Associate  Commissioner  who  would  be  responsible  for 
programs  operated  under  Title  VI.  The  Native  American  Programs 
Act  was  amended  to  included  Native  American  Pacific  islanders 
(including  American  Samoans)  as  eligible  for  programs. 

Authorizations  for  the  appropriation  of  funds  for  the  Older 
Americans  Act  expire  at  the  end  of  Fiscal  Year  1991.  Based  on  the 
testimony  and  other  information  received  by  the  Subcommittee  on 
Human  Resources,  the  Committee  believes  that,  overall,  programs 
under  the  Act  are  accomplishing  their  objectives  and  that  therefore 
the  Act  should  be  extended  for  a  four  year  period  through  Fiscal 
Year  1995.  The  Committee  also  notes  that  the  demand  for  services 
under  Older  Americans  Act  programs  is  expected  to  continue  to 
grow.  The  number  of  those  over  65  and  the  relative  proportion  of 
this  group  to  the  general  population  is  increasing  dramatically. 
The  age  85-plus  group,  which  are  most  likely  to  require  assistance, 
is  growing  most  rapidly  of  all. 

Concerns  of  the  Older  Americans  Act  have  been  expressed 
through  hearing  testimonies  and  studies  conducted  by  the  General 
Accounting  Office,  indicating  a  shrinking  budget  and  personnel  re- 
source base  to  properly  administer  the  Act.  At  the  same  time,  each 
reauthorization  cycle  brings  additional  mandatory  and  discretion- 
ary program  requirements  into  the  Act,  while  funding  for  the  Act's 
programs  has  eroded  to  73  percent  of  the  Act's  1980  budget,  a  loss 
of  over  27  percent  over  10  years. 

There  is  a  recognition,  throughout  the  aging  community,  that  es- 
sential information  about  the  provision  of  services  and  the  effec- 
tiveness of  the  Act's  programs  are  minimal.  Therefore,  a  number  of 
amendments  have  been  made  to  answer  these  critical  program 
questions  and  to  guide  effective  targeting  of  services. 

The  purpose  of  the  Native  American  Programs  Act  of  1974  (P.L. 
93-644,  as  amended)  is  to  promote  the  goal  of  economic  and  social 
self-sufficiency  for  American  Indians,  Hawaiian  Natives,  and  Alas- 
kan Natives.  To  accomplish  this  purpose,  the  Act  authorizes  grants 
to  support  locally  developed  projects,  training  and  technical  assist- 
ance, and  research,  demonstration,  and  evaluation  activities. 

The  Committee  believes  that  the  Native  American  Programs  Act 
has  been  effective  in  its  development  of  opportunities  for  increased 
employment  of  Native  Americans,  Indian  business  development, 
strengthening  tribal  government  functions  and  management  goals, 
and  construction  and  renovation  housing.  However,  the  amount  of 
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funding  for  the  Act  makes  meaningful  impact  on  the  social  and 
economic  environmental  of  Indian  tribes  a  remote  prospect  at  best. 
The  Committee  recognizes  the  need  to  make  a  real  and  enhanced 
resource  commitment  to  developing  the  economic  self-sufficiency  of 
Indian  nations. 

IV.  Explanation  of  the  Bill 

H.R.  2967,  The  Older  American  Act  Amendments  of  1991,  reau- 
thorizes all  titles  of  the  Older  Americans  Act  for  four  years.  H.R. 
2967  also  makes  major  enhancements  to  improve  the  administra- 
tion of  the  Act  by  strengthening  and  clarifying  the  Commissioner 
on  Aging's  authority,  and  authorizing  funding  to  increase  staffing 
for  the  Administration  on  Aging.  It  provides  for  increased  data  col- 
lection efforts,  a  nutrition  service  evaluation,  and  clarifies  through 
guidelines  conflict  of  interest  rules  and  maintenance  of  public  mis- 
sion integrity  for  state  and  area  agencies  on  aging.  H.R.  2967  clari- 
fies criteria  for  the  intrastate  funding  formula,  and  increases  the 
availability  of  eldercare.  Ombudsman,  elder  abuse,  legal  assistance 
and  housing  assistance  supportive  services.  Overall,  the  Act  at- 
tempts to  increase  coordination  of  services  at  the  state  and  local 
levels  to  assist  older  individuals.  H.R.  2967  seeks  to  enhance  the  co- 
ordination of  Title  V  training  and  supportive  services,  increase  tar- 
geting of  at-risk  individuals,  and  provide  increased  emphasis  on  as- 
sessment and  counseling  services  for  older  workers  and  improved 
administrative  responsiveness  by  the  Department  of  Labor.  H.R. 
2967  creates  a  new  Part  H  in  Title  III  authorizing  funds  for  sup- 
portive activities  for  caregivers  who  provide  in-home  services  to 
frail  older  individuals.  It  also  provides  for  the  expansion  of  Part  F 
of  Title  III — disease  prevention  and  health  promotion  services. 

Title  I — Amendments  to  the  Older  Americans  Act  of  1965 

Subtitle  A — Declaration  of  Objectives;  Definitions 

Section  101.  Definitions 

Section  101  amends  Section  102  of  the  Older  Americans  Act  of 
1965  (hereinafter  OAA)  by  relocating  to  Section  102  of  the  OAA  the 
definitions  of  * 'adult  child  with  a  disability,"  "board  and  care  facili- 
ty," "area  agency  on  aging,"  "abuse,"  "caretaker,"  "elder  abuse," 
"focal  point,"  "frail,"  "greatest  economic  need,"  "greatest  social 
need,"  "older  individual,"  and  "physical  harm"  because  of  their 
general  applicability  beyond  Title  III  of  the  Act. 

Subtitle  B — Administration  on  Aging 
Section  111.  Establishment  of  Administration  on  Aging 

Amends  Section  201(a)  of  OAA  to  specify  that  the  Administration 
shall  be  under  the  direct  authority  of  the  Secretary  and  that  the 
Commissioner  shall  report  directly  to  the  Secretary  on  all  matters 
relating  to  the  Older  Americans  Act,  including  policy,  budget,  and 
administration  of  programs.  Inserts  a  clause  which  prohibits  the 
Secretary  from  requiring  or  approving  delegation  of  any  of  the 
Commissioner's  authority  (including  the  functions  of  the  Commis- 
sioner carried  out  through  regional  offices)  to  any  other  officer,  not 
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directly  responsible  to  the  Commissioner.  While  such  a  prohibition 
already  exists,  this  clarifies  the  authority  of  the  Commissioner  with 
regard  to  regional  offices. 

To  assure  that  the  needs  of  older  persons  are  adequately  ad- 
dressed, the  Commissioner  must  have  the  same  rank  and  status  as 
head  of  an  operating  division  in  order  to  control  Administration  on 
Aging  operating  funds  and  prevent  the  transfer  of  those  funds  to 
other  Department  of  Health  and  Human  Services  programs. 

The  administrative  placement  of  the  Administration  on  Aging 
within  the  Department  of  Health  and  Human  Services  has  been  a 
policy  issue  in  almost  every  Congressional  reauthorization  of  the 
Older  Americans  Act.  The  1987  Older  Americans  Act  amendments 
specifically  mandated  the  Commissioner  on  Aging  to  report  directly 
to  the  Secretary  in  order  to  enhance  the  efficiency  of  administering 
the  Administration  on  Aging  as  well  as  to  elevate  the  importance 
of  aging  policy  decisions  made  by  the  Department. 

This  year  the  Committee  received  testimony  from  national  aging 
organizations  recommending  that  the  U.S.  Commissioner  on  Aging 
be  elevated  to  the  position  of  Assistant  Secretary  on  Aging  within 
the  Department.  Other  groups  and  individuals  argued  that  the 
name  "U.S.  Commissioner  on  Aging"  should  be  reserved  but  that 
the  position  have  the  same  rank  and  status  as  heads  of  other  major 
operating  divisions  within  the  Department  such  as  the  Health  Care 
Financing  Administration  and  the  Social  Security  Administration. 
Still  others  stressed  the  importance  of  better  defining  the  Commis- 
sioner on  Aging's  authority  over  the  Administration  on  Aging 
budget  and  personnel  policies. 

The  Committee  is  pleased  to  date  with  the  recent  Department  of 
Health  and  Human  Services  reorganization  that  has  placed  the  Ad- 
ministration on  Aging  in  the  Office  of  the  Secretary.  The  Commit-  - 
tee  is  further  clarifymg  authority  of  the  Commissioner  on  Aging 
with  an  amendment  assuring  that  the  Commissioner  shall  have  the 
full  control  of  planning  the  budget,  personnel,  and  structure  of  the 
Administration  on  Aging  and  provide  direct  advisory  consultation 
on  aging  issues  to  the  Secretary. 

The  Committee  intends  to  monitor  the  implementation  of  the  De- 
partment of  Health  and  Human  Services  reorganization  to  ensure 
that  the  Commissioner  has  such  a  reporting  relationship. 

At  the  Federal  level,  new  provisions  in  Title  II  require  the  Asso: 
ciate  Commissioner  on  American  Indian,  Alaskan  Native  and 
Native  Hawaiian  Aging  to  promote  coordination  between  the  ad- 
ministration of  Title  III  and  the  administration  of  Title  VI  includ- 
ing sharing  among  grantees  and  state  agencies  on  aging  of  infor- 
mation on  programs  funded,  and  on  training  and  technical  assist- 
ance provided  under  these  programs.  The  Committee  received  a 
number  of  reports  at  various  Washington,  D.C.  and  field  hearings 
concerning  the  need  for  enhanced  state  coordination  of  services  be- 
tween the  Title  III  and  Title  VI  programs. 

To  help  ensure  the  coordination  of  services  under  Title  III  and 
Title  VI  programs,  the  Committee  has  included  a  number  of  new 
requirements  for  coordination  at  the  federal,  state  and  local  levels. 
At  the  Federal  level,  the  Committee  expects  the  Associate  Commis- 
sioner to  disseminate  information  to  state  and  area  agencies  on 
aging  and  Title  VI  grantees  to  enhance  service  coordination. 
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The  Committee  has  also  included  a  new  requirement  that  the  As- 
sociate Commissioner  serve  as  the  effective  and  visible  advocate  on 
behalf  of  older  Indians,  older  Alaskan  Natives,  and  older  Native 
Hawaiians  in  the  States  to  promote  the  enhanced  delivery  of  serv- 
ices and  implementation  of  programs  under  this  Act  and  other  Fed- 
eral Acts. 

This  new  provision  underscores  the  Administration  on  Aging's 
responsibility  to  be  an  advocate  for  these  groups  with  the  States 
and  with  other  Federal  agencies  to  ensure  access  to  needed  serv- 
ices. 

Section  112.  Functions  of  Commissioner 

Amends  Section  202(a)  adding  duties  of  the  Commissioner  to  in- 
clude providing  direct  assistance  to  the  Secretary  in  all  matters 
pertaining  to  problems  of  the  aged  and  aging;  coordinating  Federal 
programs  and  activities  for  aging;  and  consulting  with  service  pro- 
viders representing  minorities  in  the  development  and  dissemina- 
tion of  training  packages  and  technical  assistance  efforts. 

In  addition,  the  new  functions  of  the  Commissioner  include  es- 
tablishing a  National  Ombudsman  Resource  Center  to  conduct  re- 
search, provide  training  and  information,  and  analyze  laws,  regula- 
tions, programs,  and  practices  relating  to  long-term  care  ombuds- 
man policies,  to  make  recommendations  to  Congress  and  the  Presi- 
dent on  long-term  care,  and  to  assist  State  Long-Term  Care  Om- 
budsmen in  the  implementation  of  ombudsman  programs  and  elder 
abuse  strategies. 

The  Commissioner  is  also  required  to  establish  a  National  Center 
on  Elder  Abuse  to  conduct  research,  provide  training  and  informa- 
tion, and  analyze  laws,  regulations,  programs,  and  practices  relat- 
ing to  elder  abuse  policies,  to  make  recommendations  to  Congress 
and  the  President,  and  to  assist  State  Long-term  Care  Ombudsmen 
in  the  implementation  of  elder  abuse  programs  and  prevention 
strategies.  Elder  abuse,  neglect,  and  exploitation  of  elders  living  in 
the  community  is  a  growing  problem  in  our  nation.  Extensive  na- 
tional surveys  conducted  by  aging  groups  and  hearings  conducted 
by  the  Select  Committee  on  Aging,  Congress  have  documented  this 
shocking  pattern  of  abuse.  Elder  abuse,  which  is  often  perpetrated 
in  the  home  by  family  members,  guardians,  and  other  caretakers, 
affects  over  one  million  seniors  annually.  Efforts  to  address  elderly 
abuse  by  the  States  have  been  inadequate.  The  Committee  believes 
that  a  Federal  response  similar  to  that  which  has  proved  so  effec- 
tive in  reducing  child  abuse  is  needed.  While  the  number  of  abuse 
cases  is  increasing.  Federal  dollars  and  Federal  efforts  to  stem  this 
problem  have  failed  to  keep  pace  with  preventive  and  treatment 
service  demand.  In  fact,  the  Social  Services  Block  Grant,  which 
funds  efforts  to  combat  elder  abuse  and  other  social  service  needs, 
has  actually  been  reduced  in  the  past  decade. 

The  bill  establishes  a  National  Center  on  Elder  Abuse,  under  the 
administration  of  the  Federal  Long-Term  Care  Ombudsman,  that 
will  be  grant  or  contract  conduct  research,  provide  training  and  in- 
formation, and  analyze  laws,  regulations,  programs,  and  practices 
relating  to  Federal,  State,  and  local  elder  abuse  policies.  The 
Center  will  also  coordinate  efforts  to  provide  information  to  law  en- 
forcement authorities  regarding  violations  of  elder  abuse  laws, 
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make  recommendations  to  the  Congress  and  the  President  on  elder 
abuse  policies,  and  assist  State  long-term  care  ombudsmen  in  the 
implementation  of  elder  abuse  programs  and  abuse  prevention 
strategies. 

The  authorization  for  Part  G  of  Title  III  of  the  Act  relating  to 
the  identification,  prevention  and  treatment  of  abuse,  neglect,  and 
exploitation  of  older  individuals  is  increased  from  $5  million  to  $15 
million,  in  the  fiscal  year  1992.  Grants  to  the  states  under  Part  G 
would  be  made  through  the  Center.  Rather  than  distributing  such 
grants  to  the  area  agencies  on  aging  according  to  the  intrastate  for- 
mula. States  could  decide  how  best  to  allocate  the  funds.  States 
may  choose  to  fund  elder  abuse  programs  through  area  agencies  on 
aging,  adult  protective  services,  the  long-term  care  ombudsman 
office,  or  other  agencies  or  organizations  doing  the  best  work  to 
identify,  prevent  and  treat  elder  abuse  in  the  State. 

After  a  10-year  investigation,  the  House  Select  Committee  on 
Aging  released  a  report  in  1989  documenting  the  fact  that  the 
States  do  a  poor  job  of  protecting  the  elderly  and  disabled  residents 
of  board  and  care  homes.  "Board  and  care  facility"  is  a  description 
of  a  broad  range  of  intermediate  and  small  size  facilities  which  pro- 
vide housing  and  care  to  older  and  disabled  individuals.  Two  Feder- 
al programs  for  the  elderly  and  disabled.  Supplemental  Security 
Income  and  Social  Security,  are  the  principal  sources  of  payment 
for  care  in  a  board  and  care  home. 

The  bill  provides  that  the  Commissioner  will  make  arrangements 
with  the  Institute  of  Medicine  (lOM)  of  the  National  Academy  of 
Sciences  to  establish  a  National  Commission  on  Board  and  Care  Fa- 
cility Quality,  similar  to  the  lOM  commission  that  recommended 
the  current  Federal  regulatory  structure  for  nursing  homes.  Com- 
posed of  both  consumers  and  providers  as  well  as  other  experts,  the 
Commission  would  make  recommendations  to  the  Congress  and  the 
President  concerning  the  establishment  of  minimum  national 
standards  for  the  health  and  safety  of  residents  of  board  and  care 
facilities.  The  amendments  authorize  $15,000,000  for  operation  of 
the  National  Commission  of  Board  and  Care  Facility  Quality. 

The  Commissioner  is  also  required  to  establish  standards  for  Sec- 
tion 307(a)(12)(H)(iv)  provision  of  training  of  State  Ombudsman 
staff,  including  volunteers  and  other  representatives  of  the  office, 
by  June  12,  1992.  While  resources  for  training  staff  and  volunteers 
is  a  critical  matter  in  States,  the  Committee  recognizes  the  need 
for  quality  training,  and  service  assistance  associated  with  the  om- 
budsman programs  in  states.  The  commission  will  provide  guidance 
in  establishing  state  training  standards  for  ombudsman  activities. 

The  Commissioner  shall  issue  regulations,  and  conduct  strict 
monitoring  of  State  compliance  with  the  requirements  of  this  Act, 
with  regard  to  conflicts  of  interest  by  State  and  area  agencies,  give 
guidance  on  how  agencies  are  to  maintain  integrity  and  public  pur- 
pose of  services  provided  under  this  Act  in  all  contractual  and  com- 
mercial relationships,  and  establish  guidelines  on  disclosure  of  pri- 
vate commercial  relationships  effecting  services  to  older  individ- 
uals by  agencies  on  aging.  The  Commissioner  is  also  directed  to 
give  clear  guidance  on  how  agencies  under  this  Act  shall  prevent  a 
diminution  of  quality  and  quantity  of  services  to  the  larger  public 
when  contracting  with  private  sector  groups  and  organizations  to 
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benefit  relatives  and  associates  of  those  separately  arranged  serv- 
ices, and  establish  guidelines  on  agency  disclosure,  for  purposes  of 
monitoring  compliance  with  this  Act  of  non-proprietary  informa- 
tion on  sources  and  expenditures  of  funds  received  or  expended  to 
serve  older  individuals.  Testimony  received  by  the  committee  has 
indicated  that  while  alternative  sources  of  funding  for  agencies  on 
aging  are  needed  to  expand  services,  care  must  be  given  to  protect 
the  public  mission  and  the  financial  integrity  of  the  agencies  when 
agencies  are  entangled  with  "for  profit"  private  or  non-public 
groups  or  organizations  for  delivery  of  senior  services. 

Section  202(a)(26)  requires  the  Commissioner  and  the  Assistant 
Secretary  of  Planning  and  Evaluation  to  jointly  develop  data  collec- 
tion procedures  that  will  generate  information  on  who  is  receiving 
Administration  on  Aging  services  and  the  intensity  of  services 
being  provided  under  the  Act. 

The  Committee  was  greatly  disturbed  by  testimony  from  the  U.S. 
General  Accounting  Office  and  national  aging  organizations  on  the 
poor  quality  of  data  collected  by  the  Administration  on  Aging.  In 
March  1991,  the  General  Accounting  Office  completed  a  compre- 
hensive review  of  the  Administration  on  Aging's  current  informa- 
tion system.  In  sum,  the  GAO  found  that  the  current  system  is  in- 
capable of  generating  reliable  information  on  who  is  being  served 
by  Administration  on  Aging  programs  and  what  services  are  being 
provided  to  individual  program  participants.  Problems  in  the  cur- 
rent system  include  flaws  in  the  Administration  on  Aging  data  col- 
lection instrument  as  well  as  weaknesses  in  the  methodology  used 
by  Administration  on  Aging  to  collect  data.  In  particular,  it  was  re- 
ported that  data  collected  on  minority  participation,  service  utiliza- 
tion, and  numbers  of  participants  are  invalid  and  unreliable  due  to 
the  lack  of  uniform  definitions  and  nomenclature,  both  within 
states  and  nationally;  and  the  lack  of  standardized  data  collection 
procedures  and  the  absence  of  technical  assistance  provided  to 
states,  area  agencies  on  aging,  and  service  providers. 

The  most  serious  methodological  problem  is  the  absence  of  a 
unique  identification  system  for  program  participants.  Double- 
counting  of  program  participants  can  and  does  occur  routinely.  As 
a  consequence.  Administration  on  Aging  is  unable  to  generate  an 
accurate,  unduplicated  count  of  program  participants,  including 
low-income  and  minority  participants.  Other  methodological  prob- 
lems include:  (1)  the  absence  of  clear  guidelines  on  how  the  minori- 
ty and  income  status  of  participants  should  be  determined,  and  (2) 
the  lack  of  standardized,  national  data  collection  procedures  that 
would  allow  Administration  on  Aging  to  aggregate  similar  data  at 
the  national  level. 

Beyond  these  problems  in  overall  methodology,  there  are  serious 
weaknesses  in  the  data  collection  instrument  that  Administration 
on  Aging  requires  the  States  to  use.  The  Administration  on  Aging's 
current  definitions  of  services  are  not  specific  enough  and  place  the 
burden  on  each  State  to  decide  on  the  appropriate  category  for 
each  service  rendered.  For  instance,  in  the  case  of  ''day  care"  serv- 
ices, there  is  no  standardized  definition,  forcing  States  to  decide 
whether  to  count  this  service  as  ''personal  care,"  "treatment,"  or 
"supervision,"  none  of  which  are  specific  enough  to  measure  serv- 
ice levels  in  this  interpretation  of  these  categories  among  States. 


44 


As  a  result  of  the  lack  of  standardized  definitions  under  the  Act,  it 
is  impossible  to  make  State-to-State  comparisons  or  to  aggregate 
data  on  day  care  at  the  national  level. 

The  Committee  recognizes  that  there  will  be  costs  associated 
with  developing  and  implementing  a  reliable  data  system,  but  be- 
lieves that  the  costs  of  operating  programs  in  the  current  vacuum 
of  information  are  higher.  At  the  same  time  that  our  population  of 
senior  citizens  is  growing  and  increasing  the  demand  for  services, 
Federal  and  State  governments  are  facing  tighter  budget  con- 
straints. In  such  a  climate,  it  is  imperative  that  the  limited  re- 
sources available  be  managed  in  the  most  effective  way  possible.  In 
particular,  it  is  critical  that  limited  resources  be  targeted  to  serve 
those  elderly  citizens  who  are  in  greatest  social  and  economic  need, 
as  mandated  by  the  Act.  Without  reliable  data  on  the  clients  being 
served  and  the  nature  of  services  provided,  it  is  impossible  to  deter- 
mine whether  this  mandate  is  being  met. 

In  designing  a  description  and  identification  system  for  partici- 
pants under  the  Act,  great  care  must  be  given  to  balancing  the  in- 
formation acquired  for  program  purposes,  with  the  essential  need 
to  protect  the  right  of  privacy  of  individuals  receiving  services.  Ef- 
forts which  result  in  the  discouragement  of  individuals  from  par- 
ticipating in  program  services  under  the  Act  must  be  avoided. 

The  bill  requires  the  Commissioner  and  the  Assistant  Secretary 
for  Planning  and  Evaluation  to  develop  a  new  information  system 
within  one  year  of  enactment  of  the  Older  Americans  Act  Amend- 
ments of  1991  and  to  consult  with  aging  network,  agencies,  nation- 
al organizations  and  local  providers  of  service  in  the  course  of  cre- 
ating the  system.  The  Commissioner,  however,  has  the  final  au- 
thority concerning  the  design  and  implementation  of  the  OAA  re- 
porting system. 

The  Committee  is  aware  of  the  substantial  amount  of  data  that 
is  currently  collected  by  counties.  States,  and  the  Administration 
on  Aging.  The  Commissioner  shall  endeavor  to  ensure  that  the 
system  which  will  be  designed  does  not  impose  unnecessary  bur- 
dens on  network  agencies.  It  is  not  the  purpose  of  these  provisions 
to  require  an  additional  level  of  reporting  requirements  on  States 
and  area  agencies  on  aging  and  service  providers.  Rather,  it  is  the 
intention  of  the  committee  that  data  collection  procedures  will  be 
streamlined  and  that  consideration  will  be  given  to  collecting  only 
that  data  which  serves  a  useful  purpose  for  planning,  monitoring, 
and  evaluating  programs,  and  by  methods  that  are  not  cumber- 
some to  those  providing  the  data. 

The  design  shall  establish  a  uniform  data  collection  system  for 
use  by  State  agencies  that  shall  include  uniform  definitions  and  no- 
menclature, standardized  data  collection  procedures,  a  participant 
identification  and  description  system,  and  procedures  for  the  as- 
sessment of  unmet  need  for  services  under  the  Act. 

In  the  following  year  the  system  shall  be  tested  and  implemented 
on  a  national  basis  and  a  report  summarizing  those  actions  shall  be 
submitted  to  the  Congress.  This  test  ought  to  include  an  evaluation 
of  the  impact  of  the  procedures  on  older  persons  including  their 
comments  on  the  system,  and  the  administrative  impact,  including 
the  cost  of  implementing  the  procedures,  on  local  service  providers, 
area  agencies  on  aging  and  state  agencies.  In  implementing  new 
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data  collection  procedures,  the  Commissioner  should  develop  a 
technical  assistance  program  to  assist  the  aging  network  in  gaining 
mastery  of  the  new  data  collection  procedures  and  mechanisms. 

It  is  the  Committee's  intent  that  the  formal  role  of  the  Assistant 
Secretary  for  Planning  and  Evaluation  in  this  process  should  end 
after  implementation  of  the  system  has  been  finalized. 

Section  113.  Federal  Agency  Consultation 

Section  203(a)  of  OAA  is  amended  to  require  the  Commissioner 
on  Aging  to  coordinate  with  the  head  of  each  Federal  agency  or  de- 
partment proposing  or  administering  programs  or  services  which 
are  related  to  the  services  of  this  Act.  To  avoid  unnecessary  dupli- 
cation and  to  better  coordinate  and  target  services,  Federal  agen- 
cies should  coordinate  programs  or  services  affecting  the  services 
or  programs  under  this  Act  with  the  Administration  on  Aging. 

Section  II4.  Federal  Council  on  Aging 

Section  204(a)(1)  is  amended  to  require  the  appointment  to  the 
Federal  Council  on  Aging  of  individuals  with  expertise  and  experi- 
ence in  the  field  of  aging.  Because  of  the  important  role  of  the 
Council  on  the  Aging  in  providing  advice  on  aging  issues  to  the 
President,  the  Secretary  and  the  Commissioner  on  Aging,  individ- 
uals appointed  to  this  body  should  bring  a  range  of  expertise  and 
experience  on  aging  issues  to  their  service  on  the  Council. 

Section  204(d)(2)  is  amended  to  require  the  Council  to  assess  Fed- 
eral policies  regarding  aging  for  duplication  and  gaps  in  services 
programs. 

Section  204(d)  is  amended  to  add  the  additional  duty  to  the  Fed- 
eral Council  on  the  Aging  of  advising  the  Commissioner  on  matters 
related  to  older  individuals'  need  for  services  and  assistance  under 
the  Older  Americans  Act. 

Section  204(g)  is  amended  to  authorize  appropriations  to  carry 
out  the  activities  of  the  Council  $300,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994,  and 
1995. 

Under  the  OAA  amendments  of  1973,  the  Federal  Council  on 
Aging  was  established  to  advise  the  President  on  matters  relating 
to  the  interests  of  older  persons  and  to  represent  the  older  popula- 
tion to  the  President  and  Congress  in  planning  federal  programs 
and  policies.  Expansion  of  Federal  Council's  advisory  function  to 
the  Commissioner  on  Aging  with  the  requirement  of  interim  re- 
ports enhances  coordination  with  the  Administration  and  provides 
the  Council  with  an  increased  opportunity  for  fulfilling  its  man- 
date. 

Section  115.  Administration  of  Act 

Section  205(a)  is  amended  to  require  the  Commissioner  to  desig- 
nate an  official,  with  nutrition  science  and  planning  expertise,  to 
coordinate  and  assist  the  delivery  of  the  multimillion  dollar  nutri- 
tion services  program  under  OAA.  The  officer  shall  implement  the 
Federal  Dietary  and  Nutritional  Standards,  and  health  service 
standards  for  nutritional  programs  and  establish  guidelines  for 
monitoring  compliance  of  such  nutritional  services  with  the  re- 
quirements of  this  Act. 
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"Federal  Dietary  and  Nutritional  Standards"  implemented  under 
the  Act  means  the  Dietary  Guidelines  for  Americans  that  are  pub- 
lished by  the  Secretary  and  the  Secretary  of  Agriculture;  and  the 
Recommended  Dietary  Allowances  (RDAs),  as  established  by  the 
Food  and  Nutrition  Board  of  the  National  Research  Council  of  the 
National  Academy  of  Sciences,  for  a  5-day  time-average  intake  of 
one-third  the  RDA  if  the  project  serves  one  meal  each  day. 

"Health  Service  Standards"  implemented  under  the  Act  mean 
standards  developed  to  address  such  areas  as  safety  and  sanitation 
concerning  food,  equipment,  preparation  and  food  storage;  nutri- 
tion education;  in-service  training;  staffing;  and  nutritional  analy- 
sis. 

The  amendments  add  Section  205(a)(7),  requiring  the  Commission 
to  establish  a  policy  on  multigenerational  activities.  The  Commis- 
sion shall  advocate,  guide,  coordinate  and  assist  Federal  and  State 
efforts  to  create,  opportunities  for  older  individuals  to  participate 
in  a  range  of  state  multi-generational  activities.  The  Committee  be- 
lieves strong  leadership  by  the  Administration  on  Aging  to  blend 
together  diverse  services,  utilizing  the  deep  wealth  of  life-experi- 
ence, wisdom  and  social  and  professional  experience  of  older  indi- 
viduals, to  assist  other  populations  in  need  of  assistance  in  a  mutu- 
ally beneficial  and  supportive  manner  can  have  a  dramatic  impact 
in  the  community.  Examples  of  intergenerational  opportunities  in- 
cludes mutual  assistance  between  youth  and  Senior  citizens  for 
broad-based  care  services,  counseling,  mentoring  activities,  child- 
care  assistance,  juvenile  delinquency  prevention  and  treatment  as- 
sistance, domestic  conflict  assistance,  educational  counseling  assist- 
ance, and  emplo5niient  trsdning  and  counseling  assistance.  The  Act 
can  be  used  to  promote  voluntary  service  activism  beneficial  for 
community  regeneration  and  cooperation. 

Section  116.  Evaluation 

Section  116  amends  Section  206  of  the  Act  to  require  the  Secre- 
tary to  include  in  its  evaluation  of  the  Act's  programs,  the  effec- 
tiveness of  the  Act  in  reaching  unserved  individuals  with  the  great- 
est economic  and  social  need,  including  low-income  minority  indi- 
viduals. An  evaluation  of  services  to  these  individuals  is  essential, 
because  these  are  the  most  vulnerable  populations  in  society, 
which  the  Act  repeatedly  attempts  to  target.  Yet,  no  evaluation 
effort  has  been  systematically  undertaken  to  see  if  these  individ- 
uals are  being  reached  sufficiently  under  the  Act. 

Another  key  amendment  to  Section  206  of  the  Act  requires  the 
Commissioner  and  the  Assistant  Secretary  for  Planning  and  Eval- 
uation to  conduct  an  evaluation  of  nutrition  services  provided 
under  Title  III  of  the  Act.  Nutrition  service  is  the  foundation  of  the 
services  provided  under  the  Older  Americans  Act.  In  fact,  it  is 
often  underscored  that  a  sound  nutritional  diet  offers  the  best  pre- 
ventative health  care  for  at-risk  older  individuals. 

Nutrition  programs  are  the  major  program  within  Title  III  and 
represents  66  percent  of  its  total  funding.  The  program  has  not 
been  evaluated  in  10  years  even  though  the  characteristics  of  the 
program  appear  to  have  changed  rather  dramatically  during  that 
time. 
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Home-delivered  meals  have  increased  by  almost  180  percent 
since  1980  and  transfers  of  funds  from  the  congregate  meal  catego- 
ry into  home-delivered  and  support  services  have  continued  to 
grow.  The  reasons  for  these  shifts  have  not  been  formally  docu- 
mented. There  is  conflicting  anecdotal  information  about  the  need 
for  congregate  meals:  There  are  reports  of  waiting  lists  in  some 
areas,  while  in  others  congregate  sites  have  closed  because  of  low 
participation  rates.  Further,  several  studies  indicate  that  the  char- 
acteristics of  congregate  meal  participants  do  not  differ  from  those 
of  home-delivered  meal  participants.  All  of  this  points  to  the  need 
to  document  the  changing  characteristics  of  the  program. 

The  evaluation  of  the  nutrition  program  shall  be  conducted  over 
a  rough  time  period  of  two  and  a  half  years,  for  fiscal  years  1992 
and  1993,  due  June  30,  1994,  and  funded  through  the  evaluation 
authorization  funds  of  Section  206.  The  evaluation  shall  be  under- 
taken in  consultation  with  the  Assistant  Secretary  for  Planning 
and  Evaluation  and  assess  a  wide  range  of  nutrition  program 
issues  including  the  need  for  nutrition  services,  characteristics  of 
target  populations,  the  characteristics  of  population  served,  costs  of 
administering  the  program  and  delivering  the  meals,  access  con- 
cerns and  barriers,  relevance  of  health  and  nutritional  standards, 
changes  in  the  nutrition  program,  impact  on  dietary  intake  and  so- 
cialization of  participants,  the  use  of  commodities  in  the  nutrition 
program,  and  the  transfer  of  funds  between  the  nutrition  programs 
and  between  the  nutrition  programs  and  supportive  service  monies. 

In  undertaking  this  evaluation  the  Commission  should  focus  on 
the  cost  of  food  including,  raw  food  cost,  packaging  (paper  and  plas- 
tic), and  delivery  cost;  related  administrative  costs  to  include  ad- 
ministration and  overhead  and  personnel/staff;  and  the  cost  of  sup- 
portive services  to  include  assessment  and  transportation  costs. 

The  amendment  inserts  new  Section  206(h)  to  authorize  such 
sums  as  may  be  necessary,  but  not  to  exceed  one-third  of  1  percent 
of  the  funds  appropriated  under  this  Act  for  each  fiscal  year  or 
$3,000,000,  (whichever  is  less),  to  conduct  directly  evaluations 
under  this  Section.  This  new  Section  is  intended  to  fund  the  nutri- 
tion evaluation  study  as  well  as  other  studies  required  under  Sec- 
tion 206. 

These  funds  may  not  be  reprogrammed  or  transferred  or  used  for 
any  other  purpose.  They  may  not  be  diverted  to  other  divisions  and 
general  organizations  without  accounting  for  specified  evaluation 
requirements.  It  has  come  to  the  attention  of  the  Committee  that 
evaluation  monies  have  been  diverted  to  divisions  of  HHS  without 
a  showing  that  the  monies  were  spent  for  specific  Older  Americans 
Act  evaluation  studies.  This  amendment  is  to  ensure  that  the 
monies  authorized  under  this  Section  shall  be  used  for  specific  eval- 
uation studies  under  the  Act. 

Section  117.  Reports 

This  Section  amends  Section  207  to  require,  in  the  Annual 
Report  required  in  the  Act,  a  description  of  the  implementation  of 
the  plan  required  by  Section  202(a)(17).  Section  202(a)(17)  requires 
the  Commissioner  to  develop,  in  coordination  with  other  agencies,  a 
national  plan  for  personnel  training  and  development  for  services 
provided  under  the  Act. 
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Professionally  trained  personnel  must  be  available  to  the  elderly 
to  provide  physical  and  psychological  evaluations,  intervention  and 
support  which  are  essential  elements  of  services  to  the  elderly.  The 
Committee  recognizes  that  personnel  who  provide  services  under 
the  Older  Americans  Act  must  have  training  available  that  will 
help  them  recognize  when  an  elderly  individual  is  in  need  of  assist- 
ance. Adequate  development  and  training  of  personnel  will  help  to 
ensure  the  availability  of  an  adequate  pool  of  professional,  parapro- 
fessional  and  volunteer  personnel  trained  in  the  field  of  aging  and 
be  able  to  provide  services  to  older  persons. 

The  Committee  believes  that  the  Commissioner's  mandate,  ar- 
ticulated in  Section  202(a)(17),  to  develop  a  national  plan  for  meet- 
ing the  need  for  trained  personnel  in  the  field  of  aging  should  be 
implemented  and  that  information  on  progress  in  fulfilling  this 
mandate  be  included  in  the  Annual  Report. 

Section  207(c)  of  OAA  is  amended  to  include  in  the  Commission- 
er's report  to  the  President,  and  the  Congress  an  assessment  of  the 
effectiveness  of  State  and  local  efforts  to  target  older  individuals 
with  greatest  economic  need  (including  low-income  minority  indi- 
viduals) and  older  individuals  with  greatest  social  need  (including 
minority  individuals)  to  receive  services  under  the  act. 

Concurrent  with  the  need  to  evaluate  the  Act's  effectiveness  in 
targeting  older  individuals  with  greatest  economic  and  social  needs, 
such  evaluations  should  be  reported  to  Congress  and  the  President, 
who  have  a  high  interest  in  the  effectiveness  of  the  Act's  services 
and  programs. 

Section  118.  Federal  Long-Term  Care  Ombudsman 

Amends  Title  II  of  OAA  to  establish  in  the  Administration  on 
Aging  the  Office  of  the  Federal  Long-Term  Care  Ombudsman, 
headed  by  the  Federal  Long-Term  Care  Ombudsman  who  shall  be 
appointed  by  the  Commissioner  from  among  individuals  who  have 
expertise  and  background  in  the  field  of  long-term  care.  The  Feder- 
al Long-Term  Care  Ombudsman  shall  (1)  advocate,  monitor,  and  co- 
ordinate Federal  and  State  activities  of  long-term  care,  (2)  adminis- 
ter the  National  Ombudsman  Resource  Center,  (3)  submit  to  the 
Speaker  of  the  House  and  the  president  pro  tempore  of  the  Senate 
an  annual  report  on  the  effectiveness  of  ombudsman  services,  and 
(4)  have  authority  to  investigate  the  operation  or  violation  of  any 
Federal  law  administered  by  the  Department  of  Health  and 
Human  Services  that  may  adversely  affect  the  health,  safety,  wel- 
fare, or  rights  of  older  individuals. 

The  Federal  Long-Term  Care  Ombudsman  shall  have  the  author- 
ity to  issue  subpoenas,  administer  oaths,  examine  witnesses  and  re- 
ceive evidence  for  the  purpose  of  carrying  out  these  investigations. 
However,  the  Committee  does  not  intend  for  these  powers  to  be 
used  to  invade  the  privacy  of  institutional  employee's  records,  with- 
out the  specific  consent  of  the  employee.  The  Committee  acknowl- 
edges that  use  of  this  authority  is  subject  to  legally  established  lim- 
itations inherent  in  this  ability  to  garner  such  information  from  fa- 
cility records  such  as:  employment  records,  business  records,  and 
various  records  specifically  excluded  from  the  public  domain  by  the 
nursing  home  reform  provisions  of  OBRA  '90  such  as  records  per- 
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taining  to  a  nursing  facility's  quality  assurance  committee  meet- 
ings. 

State  long-term  care  ombudsman  programs  vary  greatly  from 
State  to  State  in  their  size  and  effectiveness.  There  has  often  been 
a  lack  of  Federal  leadership,  oversight,  coordination,  and  support 
for  State  ombudsman  programs.  Various  studies  by  aging  groups  as 
well  as  by  the  House  Select  Committee  on  Aging  has  documented 
the  incidence  of  elder  abuse  and  neglect  within  institutions  of  care 
for  older  individuals.  The  State  is  the  authority  charged  with  moni- 
toring, and  certifying,  the  quality  of  care  and  safety  requirements 
for  the  operation  of  long-term  care  facilities.  For  that  reason.  State 
long-term  care  monitoring  offices  need  to  take  aggressive  enforce- 
ment against,  education  for,  and  assist  intervention  into  elderly 
abuse  and  neglect  practices.  In  response  to  this  growing  concern, 
the  Committee  amended  the  Act  to  designate  a  Federal  long-term 
care  ombudsman  to  be  an  effective  and  visible  advocate  at  the  Fed- 
eral level  within  the  Administration  on  Aging  to  help  establish  a 
national  policy  against  elderly  abuse  and  neglect  in  institutions. 

Section  119.  Authorization  of  Appropriations  for  Salaries  and  Ex- 
penses 

Amends  Title  II  of  OAA  to  insert  new  Section  215  to  authorize 
for  salaries  and  expenses  for  the  Administration  on  Aging, 
$17,000,000  for  fiscal  year  1992,  $20,000,000  for  fiscal  year  1993, 
$24,000,000  for  fiscal  year  1994,  $29,000,000  for  fiscal  year  1995,  and 
such  additional  funds  as  may  be  necessary  for  each  fiscal  year  to 
enable  the  Commissioner  to  provide  for  not  fewer  than  300  full- 
time  employees  (or  equivalent  thereof)  in  the  Administration  on 
Aging. 

In  a  report  to  the  House  Select  Committee  on  Aging,  and  a  brief- 
ing session  to  the  Committee  in  April  1991,  the  General  Accounting 
Office  reported  an  alarming  shortfall  of  Administration  on  Aging 
resources  to  administer  the  Act,  threatening  to  affect  the  Adminis- 
tration implementation  of  the  Act.  Over  a  period  of  10  years  from 
1980  to  1990,  the  staff  of  the  Administration  on  Aging  has  been  re- 
duced from  300  full-time  equivalent  positions  to  170  full-time  equiv- 
alent positions.  Regional  staffing  and  support  for  technical  assist- 
ance, outreach  assistance,  training,  travel,  data  collection  efforts, 
and,  enforcement  and  monitoring  efforts,  are  almost  non-existent 
given  the  current  internal  budget  constraints  and  Congressional 
funding  cut-backs.  With  each  reauthorization  cycle,  additional  pro- 
grams and  administrative  demands  are  being  made  under  the  Act. 
However,  the  budget  for  the  administration  of  the  Act  and  for  the 
Act's  programs  have  failed  to  keep  pace  with  the  additional  service 
demands.  The  Committee,  therefore,  is  compelled  to  include  an  au- 
thorization for  an  additional  appropriation  of  funds  to  restore  the 
level  of  staffing  and  resources  necessary  to  effectively  administer 
the  Older  Americans  Act. 

Section  120.  Authorization  of  appropriations  for  the  National  Com- 
mission on  Board  and  Care  Facility  Quality 

The  Act  is  amended  to  add  a  $1,500,000  authorization  of  appro- 
priations for  the  National  Commission  on  Board  and  Care  Facility 
Quality  created  by  Section  202(a)(23). 
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Subtitle  C— Grants  for  State  and  Community  Programs  on  Aging 
Section  131.  Definitions 

Section  302  of  OAA  is  amended  to:  expand  the  definition  of  (1) 
"comprehensive  and  coordinated  system"  to  encourage  and  assist 
public  and  private  entities  to  voluntarily  provide  services  to  older 
individuals;  define  the  term  ''caregiver"  to  mean  a  family  member 
or  other  individual  who  provides  uncompensated  services  to  an 
older  individual;  and  define  "eldercare"  to  mean  a  supportive  serv- 
ice provided  by  a  caregiver  to  an  older  individual,  particularly  an 
older  individual  who  is  at  risk  of  losing  self-sufficiency. 

Section  132.  Authorization  of  Appropriations;  Uses  of  Funds 

Section  132(a)  amends  Section  303(a)(l-3)  of  OAA  to  set  authori- 
zation levels  for  Part  B  as  follows:  (1)  Supportive  Services  and 
Senior  Centers— $439,406,000  for  Fiscal  Year  1992,  and  such  sums 
as  necessary  in  Fiscal  Years  1993,  1994,  and  1995;  (2)  State  Long- 
Term  Care  Ombudsman  Programs— $40,000,000  for  Fiscal  Year 
1992,  and  such  sums  as  necessary  in  Fiscal  Years  1993,  1994,  and 
1995;  and  (3)  Outreach  and  Related  Assistance— $15,000,000  in 
Fiscal  Years  1992,  and  such  sums  as  necessary  in  Fiscal  Years 
1993  1994  and  1995. 

Section  1320))  amends  Sections  303(b)(l-2)  of  OAA  to  set  authori- 
zation levels  for  part  C  as  follows:  (1)  Congregate  Nutrition  Serv- 
ices—$435,000,000  for  Fiscal  Year  1992,  and  such  sums  as  necessary 
in  Fiscal  Years  1993,  1994,  and  1995;  (2)  Home-Delivered  Nutrition 
Services— $120,000,000  for  Fiscal  Year  1992,  and  such  sums  as  nec- 
essary in  Fiscal  Years  1993,  1994,  and  1995;  and  (3)  School-Based 
Meals  for  Older  Individuals  and  Multigenerational  Programs — 
$15,000,000  for  Fiscal  Year  1992,  and  such  sums  as  necessary  in 
Fiscal  Years  1993,  1994,  and  1995. 

Section  132(c)  amends  Section  303(d)  of  OAA  to  set  authorization 
levels  for  Part  D— In-Home  Services  at  $28,941,000  in  Fiscal  Year 
1992,  and  such  sums  as  necessary  in  Fiscal  Years  1993,  1994,  and 
1995. 

Section  132(d)  amends  Section  303(e)  of  OAA  to  set  authorization 
levels  for  Part  E — Special  Needs,  at  such  sums  as  necessary  for 
Fiscal  Years  1992,  1993,  1994,  and  1995. 

Section  132(e)  amends  Section  303(f)  of  OAA  to  set  authorization 
levels  for  Part  F — Disease  Prevention  and  Health  Promotion,  at 
$25,000,000  for  Fiscal  Year  1992,  and  such  sums  as  necessary  in 
Fiscal  Years  1933,  1994,  and  1995. 

Section  132(f)  amends  Section  303(g)  of  OAA  to  set  authorization 
levels  for  Part  G— Abuse,  Neglect,  and  Exploitation  of  Older  Indi- 
viduals, at  $15,000,000  for  Fiscal  Year  1992,  and  such  sums  as  nec- 
essary in  Fiscal  Years  1993,  1994,  and  1995. 

Section  132(g)  amends  Section  303(h)  of  OAA  to  lowering  the  ceil- 
ing by  which  the  subSections  (a)(2),  (e),  (f),  or  (g)  may  be  funded, 
from  105  percent  of  the  aggregate  of  Titles  III,  with  some  restric- 
tions, IV,  V,  and  VI,  to  102  percent  of  the  same  aggregate. 

Section  132(h)  amends  Section  303  of  OAA  to  set  authorization 
levels  for  Part  H — Supportive  Activities  for  Caregivers,  at 
$15,000,000  for  Fiscal  Year  1992,  and  such  sums  as  necessary  in 
Fiscal  Years  1993,  1994,  and  1995. 
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The  Committee  recognizes  a  key  problem  in  the  administration 
of  the  Act  of  disparities  between  expanded  mandated  service  pro- 
grams under  the  Act  and  continued  restraints  on  funding  for  the 
Act,  including  the  administrative  monies  for  the  Act.  Additionally, 
as  appropriations  levels  continue  to  fall  short  of  the  levels  of  appro- 
priations authorized  for  the  funding  of  the  Act,  the  Committee  rec- 
ognizes that  there  needs  to  be  a  concomitant  effort  made  to  in- 
crease the  appropriations  for  the  vital  programs  under  the  Act, 
while  facing  the  very  real  budget  restraints  confronting  our  nation- 
al economy.  The  Committee  urges  the  Appropriations  Committee  to 
fully  take  into  account  the  growing  need  for  senior  services 
throughout  our  communities,  as  our  Nation's  population  continues 
to  grow  older,  by  making  every  effort  particularly  after  the  1990 
budget  summit  domestic  discretionary  appropriations  restrictions 
are  removed,  to  increase  funding  for  the  services  under  this  Act,  as 
well  as  for  the  administration  of  the  Act. 

The  Committee  has  lowered  the  trigger  barrier,  in  Section  303(h), 
to  funding  programs  under  this  Title  beyond  major  core  services, 
from  105  percent  of  previous  year's  funding  level  to  102  percent,  in 
order  to  increase  the  opportunity  to  fund  programs  which  have  not 
been  implemented  as  a  result  of  the  105  percent  funding  trigger 
barrier.  While  the  Committee  has  endorsed,  by  their  inclusion  in 
the  bill,  expansion  of  innovation  programs  under  the  Act,  the  Com- 
mittee is  compelled  to  stress  the  need  to  sustain  existing  core  pro- 
grams prior  to  dedicating  limited  resources  to  new  endeavors. 

Section  133.  Allotment;  Federal  Share 

Section  304(a)  of  OAA  is  amended  to  (1)  increase  the  minimum 
allotment  to  each  state  from  $50,000  to  $150,000  for  any  fiscal  year, 
and  (2)  clarify  that  the  number  of  individuals  in  a  state  be  deter- 
mined based  on  the  most  recent  data  available.  This  change  was 
made  to  meet  increased  costs  to  States  to  administer  the  Act,  such 
as  census  update  costs,  new  data  collection  requirements,  increased 
demand  for  state  training  and  technical  assistance,  outreach  efforts 
and  new  requirements  to  better  target  and  coordinate  services  for 
special  older  populations. 

Section  134-  Organization 

Section  305(a)(2)(C)  of  OAA  is  amended  to  require,  in  developing 
a  formula  for  the  distribution  of  funds,  that  the  State  Plan:  (1)  use 
the  most  recent  statistics  as  required  by  Section  202(a)(19)  on  the 
geographical  distribution  within  the  State  of  individuals  60  and 
older,  and  (2)  to  include  statistics  on  low-income,  frail,  and  low- 
income  minority  older  individuals,  and  the  access  of  such  individ- 
uals (particularly  those  residing  in  rural  areas)  to  services  under 
this  title. 

The  Committee  believes  that  services  under  the  Act  must  be 
available  to  all  older  individuals.  However,  the  Act  has  historically 
placed  particular  emphasis  on  providing  services  to  those  in  the 
greatest  economic  or  social  need,  particularly  to  low-income  minori- 
ty individuals.  The  Committee  believes  that  State  funding  formulas 
should  continue  to  reflect  this  emphasis  in  the  allocation  of  funds 
under  the  Act.  However,  because  of  problems  encountered  by  the 
states  under  the  current,  more  general  statutory  language,  an 
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amendment  was  required  to  provide  more  specific  direction  to  the 
states  and  to  the  Commissioner. 

Under  current  law,  each  state  is  required  to  develop  an  intra- 
state funding  formula  for  allocating  Older  Americans  Act  funds 
among  the  State's  planning  and  service  areas.  Further,  each  state's 
formula  must  be  submitted  to  the  Administration  on  Aging  for 
review  of  the  Commissioner.  The  Amendments  make  explicit  the 
Commissioner's  authority  to  approve  each  state's  intrastate  fund- 
ing formula. 

The  Committee  also  wishes  to  underscore  the  types  of  statistics 
on  older  individuals  over  60  years  of  age  which  States  must  consid- 
er in  developing  their  funding  formulas.  In  particular  the  Amend- 
ments require  a  State's  formula  to  be  based  on  the  best  available 
data  on  low-income  older  individuals,  low-income  minority  older  in- 
dividuals, and  frail  older  individuals  that  reside  in  the  State. 

In  addition,  States  are  required  to  examine  the  effects  of  their 
funding  formula  on  access  to  services  of  individuals  residing  in  the 
State,  particularly  for  those  residing  in  rural  areas.  This  examina- 
tion, however,  will  not  merely  consider  the  criteria  of  geographic 
mileage.  The  Commissioner  shall  develop  regulations  to  insure  that 
statistically  relevant  and  verifiable  data  shall  be  used  by  States  to 
assess  the  need  for  services  and  the  access  of  older  individuals  to 
services  within  the  State. 

States  will  retain  considerable  flexibility  in  determining  the  for- 
mula that  meets  its  unique  demographic  characteristics.  The  only 
restrictions  on  States  is  an  assurance,  through  a  minimum  level  re- 
quirement, that  States  will  continue  to  make  a  demonstrable  effort 
to  meet  the  needs  of  low-income  older  individuals. 

In  developing  statistics  for  frail  older  individuals,  states  should 
not  use  age  criteria  as  a  substitute  to  determine  the  number  of 
frail  older  individuals  in  the  state.  Statistics  on  frail  older  individ- 
uals will  be  gathered  in  accordance  with  guidelines  issued  by  the 
Administration  on  Aging.  The  regulations  will  insure  that  a  State's 
statistics  are  drawn  from  relevant  data  bases  that  consider  older 
individuals  with:  disabilities,  restricted  capacity  to  engage  in  activi- 
ties of  daily  living,  limitations  that  render  individuals  home-bound, 
restricted  access  to  services,  and  may  include  the  use  of  medicaid 
and  medicare  data,  as  well  as  other  pertinent  available  and  verifia- 
ble state  data  for  targeting  frail  older  individuals.  Development  of 
such  frailty  statistics  and  their  use  to  target  services  must  not 
result  in  discrimination  against  low-income  minority  older  individ- 
uals in  the  state. 

The  Committee  is  aware  that  State  examination  of  targeted  pop- 
ulation needs  requires  adequate  data  and  resources.  States  may 
provide  additional  administrative  funds,  as  defined  and  limited  by 
the  Commissioner  in  regulations,  to  appropriate  planning  and  serv- 
ice areas  to  offset  special  access  needs  of  older  individuals  in  the 
State.  However,  a  state's  consideration  of  statistical  information 
shall  not  result  in  minimizing  the  effectiveness  of  the  factors  enu- 
merated in  the  amendments,  and  shall  not  result  in  discrimination 
against  low-income  minority  individuals  in  the  state. 
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Section  135.  Area  Plans 

Section  306  is  amended  to  include  eldercare  among  supportive 
services  required  under  area  plans.  This  is  in  response  to  Adminis- 
tration sensitivity  to  community  need  to  broaden  local  voluntary 
eldercare  services  to  meet  the  growing  needs  of  older  individuals  in 
the  community. 

An  amendment  to  Section  306  broadens  the  definition  of  focal 
point  facilities  to  include  facilities  operated  by  organizations  to  in- 
clude other  types  of  eligible  service  provider  participants  in  area 
plans.  In  addition,  the  amendment  requires  the  identification  of 
each  focal  point  involved  in  area  plans,  which  previously  did  not 
specify  such  identification. 

Additional  Section  306  amendments  requires  in  state  plans  the 
inclusion  of  services  for  frail  individuals,  supportive  services  for 
caregivers,  clarify  the  effort  required  to  serve  low-income  individ- 
uals, and  to  encourage  the  development  of  coalitions  within  service 
areas  to  enhance  community  senior  services.  These  amendments 
were  included  in  response  to  testimonies  from  aging  groups  and  to 
the  Administration's  amendments  to  enhance  and  broaden  serv- 
ices, including  voluntary  services,  to  targeted  populations. 

An  amendment  to  Section  306  requires  the  designation  of  com- 
munity action  agencies  or  community  action  programs  to  be  one 
criteria  for  eligibility  to  enter  into  arrangements  for  services  in 
area  agency  plans.  This  amendment  recognizes  the  important  role 
community  action  agencies  play  delivering  vital  services  to  the  vul- 
nerable populations  of  the  community. 

A  Section  306  amendment  to  the  Act  requires  area  agency  de- 
scription of  methods  to  coordinate  transportation  services  for  older 
individuals  in  the  local  areas.  This  vital  service  enables  older  indi- 
viduals to  access  OAA  services. 

Section  306  is  amended  to  urge  area  agencies  on  aging  to  enter 
into  voluntary  arrangements  with  nonprofit  entities  that  provide 
housing  to  senior  citizens.  This  is  a  vital  service  in  light  of  the  rec- 
ognition that  senior  citizens  are  vulnerable  to  financial  and  legal 
difficulties  increasing  the  risk  that  they  will  lose  their  residence 
and  real  property.  Local  area  agencies  shall  provide  coordination  of 
services  to  intervene,  through  education  and  financial  counseling 
efforts,  before  older  individuals  face  the  loss  of  residence  and  their 
property.  In  addition,  older  individuals,  who  are  being  evicted  from 
their  housing,  should  receive  the  coordinated  assistance  of  social 
services  as  well  as  relocation  assistance  to  housing. 

Adequate  and  affordable  shelter  still  eludes  many  older  persons. 
While  many  public  and  private  housing  authorities  are  able  to  pro- 
vide housing,  a  substantial  number  of  older  individuals  are  in  need 
of  assistance,  through  supportive,  nutritional,  transportation,  and 
other  services,  can  provide  leadership  on  such  issues  as  the  design 
of  housing  to  accommodate  the  needs  of  older  persons,  helping  to 
coordinate  resources  for  housing  construction,  and  the  design  of 
programs  and  services  to  assist  older  individuals.  Area  agencies  on 
aging  are  encouraged  to  take  an  active  role  in  working  with  public 
and  private  housing  authorities,  with  Department  of  Housing  and 
Urban  Development  programs,  and  with  other  nonprofit  entities 
that  provide  housing  to  older  individuals.  In  addition,  area  agencies 
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should  provide  guidance,  counseling,  and  nonfinancial  assistance  to 
older  individuals  who  are  subject  to  eviction  from  their  housing. 

Section  306  amendments  include  a  requirement  parallel,  to 
States,  for  area  agencies  on  aging  to  follow  guidelines  issued  by  the 
Commissioner  on  Aging,  to  avoid  conflicts  of  interest  in  service  ac- 
tivities and  contracting,  as  well  as  to  maintain  the  integrity  of 
serving  public  clientele  without  diminution  of  quality  or  quantity 
of  service,  when  engaging  in  commercial  arrangements  for  older  in- 
dividual services  with  private  sector  for-profit  organizations.  In 
maintaining  the  integrity  of  the  public  function  of  the  agencies, 
disclosures  of  funding  sources  and  expenditures  to  the  Commission- 
er and  the  State  are  required. 

Area  agencies  shall  maintain  the  public  purpose  and  integrity  of 
services  in  all  contractual  and  commercial  relationships  main- 
tained; shall  disclose  the  identity  of  nongovernmental  entities  with 
whom  the  agency  has  contract;  demonstrate  that  no  diminution  of 
quantity  or  quality  of  service  under  title  III  results  from  such  con- 
tract relationship;  demonstrate  that  the  quantity  or  quality  of  serv- 
ices provided  under  this  title  will  be  enhanced  as  a  result  of  such 
contract  or  relationship;  and  on  request  from  the  Commissioner  or 
the  State,  for  monitoring  compliance,  disclose  all  sources  and  ex- 
penditures by  the  agency  for  services  under  this  Act. 

The  Committee  supports  local  initiatives  in  the  development  of 
relationships  between  area  agencies  on  aging  and  the  private 
sector.  Many  examples  have  been  presented  in  testimony  of  such 
relationships  that  greatly  benefited  older  persons  and  aided  the 
area  agency  on  aging  in  their  public  mission.  While  the  committee 
is  wary  of  adding  to  the  reporting  requirements  of  area  agencies  on 
aging,  it  is  concerned  that  the  public  purpose  of  the  Act  be  main- 
tained. 

The  Committee  recognizes  that  area  agencies  on  aging  have  a 
long  history  of  working  with  the  private  sector  to  meet  the  needs  of 
older  Americans  and  that  the  evolution  of  formalized  public-private 
partnerships  is  an  important  development.  Public-private  partner- 
ships provide  new  opportunities  for  area  agencies  on  aging  to 
expand  services,  but  they  may  also  place  strains  on  the  public  mis- 
sion of  the  aging  network.  The  Committee  seeks,  through  the  provi- 
sions included  in  the  Act,  to  guarantee  that  the  public  mission  of 
the  Older  Americans  Act  is  not  compromised  by  these  partnerships 
and  does  not  intend  that  these  provisions  impede  existing  or  future 
partnerships. 

While  the  area  plan  should  include  a  description  of  the  activities 
of  such  public-private  relationships,  it  does  not  need  to  include 
elaborate  descriptions  of  funding  and  activities.  Such  information, 
however,  should  be  available  to  the  State  and  public  on  request. 
While  the  State  has  monitoring  authority  in  conjunction  with  pro- 
visions of  this  Act,  these  provisions  cannot  be  construed  as  allow- 
ing States  prior  approval  or  veto  power  over  area  agency  grants 
and/ or  contracts. 

The  Committee  has  amended  the  Act  in  Section  306(a)(13)  to  re- 
quire assurance  that  funds  received  under  this  title  will  not  be 
used  to  pay  any  part  of  a  cost  to  carry  out  a  contract  or  commer- 
cial relationship  that  is  not  under  this  title.  This  prohibition  is  in- 
tended to  protect  against  OAA  funds  being  used  to  subsidize  the  ac- 
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tivities  of  the  private  sector  in  arrangements  between  the  area 
agency  on  aging  and  the  private  sector. 

An  additional  amendment  to  Section  306  requires  the  area 
agency  on  aging  to  provide  assurance  that  no  preference  for  serv- 
ices under  this  title  will  be  given,  as  a  result  of  a  contract  or  com- 
mercial relationship,  to  older  individuals  who  are  beneficiaries  of 
that  private  commercial  relationship  as  opposed  to  those  older  indi- 
viduals in  the  general  public  in  need  of  services.  Area  agencies  are 
charged  with  protecting  services  for  public  clientele  and  shall  not 
give  preference  of  services  to  older  individuals  who  are  the  benefi- 
ciaries of  private  contract  arrangements.  Otherwise,  this  poses  a 
conflict  of  interest  problem  over  the  public  mission  mandate  of 
area  agencies  on  aging. 

The  Section  306(a)(15)  amendment  requires  area  plans  to  provide 
assurance  of  nutritional  guidance  and  assistance  to  accommodate 
special  dietary  needs  of  individuals,  particularly  in  centers  with 
high  participation  by  ethnic  minorities. 

The  Section  306(a)(16)  amendment  requires  area  plans  to  provide 
assurances  that  area  agencies  will,  to  the  maximum  extent  feasi- 
ble, coordinate  service  it  provides  under  Title  VI.  Testimony  from 
participants.  Federal  officials  and  service  providers  underscored 
the  importance  of  coordinated  public  as  well  as  Title  III  services  by 
state  and  local  governments,  and  agencies  on  aging  in  meeting  the 
needs  of  tribal  Indians.  For  the  limited  monies  available  under  title 
VI  and  other  varied  programs,  comprehensive  and  coordinated 
service  efforts  are  vital  to  meeting  the  overwhelming  demand  for 
services  of  distressed  tribes. 

The  Committee  has  included  new  requirements  for  area  agencies 
on  aging  and  for  Title  VI  grantees.  Area  agencies  will  now  be  re- 
quired to  assure  in  the  area  plan  that  they  will — to  the  maximum 
extent  practicable — coordinate  the  service  of  providers  under  title 
III  with  services  provided  under  title  VI.  Likewise,  in  title  VI, 
tribal  organizations  funded  must  assure  that  they  will  coordinate 
services  they  provide  with  the  title  III  programs  operating  in  their 
geographical  area.  The  Committee  expects  Administration  on 
Aging  and  THE  state  agencies  to  monitor  compliance  with  these 
new  coordination  provisions  and  to  assist  grantees  as  appropriate 
to  implement  these  requirements. 

Section  136.  State  Plans 

H.R.  2967  amends  Section  307(a)  to  give  the  Commissioner  on 
Aging  the  authority  to  require  the  state  to  submit  a  1-year  state 
plan  until  the  state  is  in  compliance,  is  she  determines  that  the 
State  in  2  successive  years  failed  to  comply,  with  the  requirements 
of  the  title.  This  addresses  concerns  that  states  not  in  compliance 
with  the  requirements  of  the  Act  not  be  allowed  to  follow  plans 
normally  approved,  upon  the  States'  own  election,  for  2,  3,  or  4 
years  periods.  This  added  oversight  will  encourage  States  to  be 
more  vigilant  in  fulfilling  the  terms  of  the  Older  American  Act. 

H.R.  2967  amends  Section  307(a)(5)  to  require  states  to  establish 
and  publish  procedures  for  requesting  and  conducting  a  hearing  for 
any  agency  on  aging,  service  provider,  or  applicant  to  provide  a 
service,  under  the  plan.  It  is  important  that  States  establish  and 
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promulgate  due  process  procedures  to  assure  that  service  providers 
and  others  are  justly  accorded  hearing  and  appeal  rights. 

H.R.  2967  amends  Section  307(a)(7)  to  add  subparagraph  (B),  con- 
sistent with  similar  requirements  for  area  agencies  on  aging  devel- 
oped by  the  Administration  on  Aging,  to  require  states  to  provide 
assurances  that  no  officials  in  the  state  and  area  agencies  are  sub- 
ject to  a  conflict  of  interest,  and  a  mechanism  is  in  place  to  identify 
and  remove  conflicts  of  interest  under  the  Act,  and  (C)(i)  to  require 
state  plan  assurances  that  the  State  and  each  area  agency  on  aging 
maintain  public  purpose  and  integrity  in  all  contractual  and  com- 
mercial relationships  affecting  services  to  older  individuals.  In  ad- 
dition. State  plans  require  disclosure  to  the  Commissioner  of  the 
identity  and  nature  of  each  nongovernmental  entity  the  state  or 
area  agency  has  a  contract  or  commercial  relationship  relating  to 
services  to  older  individuals.  The  State  and  each  area  agency  on 
aging  are  further  required  to  demonstrate  that  no  loss  or  diminu- 
tion of  quantity  or  quality  of  services  to  older  individuals  will 
result  from  such  contract  or  relationship  with  the  nongovernmen- 
tal entity.  State  plans  require  the  state  and  each  area  agency  on 
aging  to  demonstrate  that  the  quantity  or  quality  of  services  to 
older  individuals  under  the  Act  under  the  state  plan  will  be  en- 
hanced as  a  result  of  such  contract  or  relationship  with  the  non- 
governmental entity.  Finally,  the  State  and  each  area  agency  on 
aging  is  required,  on  request  from  the  commissioner,  for  the  pur- 
pose of  monitoring  compliance  with  the  Act,  to  disclose  all  sources 
and  expenditures  by  the  state  or  area  agency  to  provide  services  to 
older  individuals. 

Section  307(a)(ll)  amendment  requires  States,  in  giving  prefer- 
ence to  hiring  older  individuals  who  are  qualified  for  employment 
in  state  and  area  agencies,  to  give  special  consideration  to  individ- 
uals with  formal  training  in  the  field  of  aging  (including  an  educa- 
tional specialty  or  emphasis  in  aging,  and  a  training  degree  or  cer- 
tificate in  aging),  or  equivalent  professional  experience  in  the  field 
of  aging. 

Section  307(a)(12)  amendments  require  state  Ombudsman  Offices 
to  be  headed  by  an  individual  who  has  expertise  and  experience  in 
the  field  of  long-term  care;  ensure  that  long-term  care  residents 
have  timely  access  to  services  provided  through  the  office  and  have 
timely  response  to  requests  for  such  services;  provide  representa- 
tion for  long-term  care  residents'  legal  and  medical  care  interests; 
provide  technical  assistance  to  area  and  local  subdivision  of  State 
offices  to  assist  their  long-term  care  ombudsman  activities;  estab- 
lish procedures  for  the  release  of  information  necessary  to  pursue 
complaints  with  State  authorities;  provide  long-term  care  employ- 
ees non-retaliation  protections  for  assisting  long-term  care  investi- 
gations. According  to  studies  by  long-term  care  groups,  one  of  every 
nine  elderly  Americans  or  3  million  people  aged  65  and  over  are 
housed  in  our  Nation's  300,000  nursing  homes,  board  and  care  fa- 
cilities, and  mental  institutions.  Two  decades  of  hearings  and  re- 
search by  the  House  Select  Committee  on  Aging  and  the  Ways  and 
Means  Committee,  including  a  recently  released  study  by  the 
House  Select  Committee  on  Aging,  reveal  that  abuses  in  these  set- 
tings— ranging  from  the  denial  of  the  right  to  make  basic  personal 
choices  to  horrid  instances  of  physical  and  sexual  abuse  and  ne- 
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gleet,  sometimes  resulting  in  death — are  frequent  occurrences  na- 
tionwide. 

The  Committee  finds  that  the  only  active  and  effective  advocate 
for  elderly  residents  of  institutions  in  many  States  are  the  State 
long-term  care  ombudsmen.  This  program,  however,  has  been  woe- 
fully underfunded  by  the  Federal  and  State  governments.  Beyond 
funding  limitations,  Ombudsman  programs  are  frequently  ham- 
pered by  the  State. 

In  many  States  the  State  long-term  care  Ombudsman  has  had  to 
attempt  to  handle  all  long-term  care  complaints  personally  without 
adequate  support  from  local  staff  or  volunteers.  Complaints  often 
go  unaddressed  for  long  periods.  The  bill  requires  that  States  en- 
hance statewide  coordination  under  the  auspices  of  the  State  long- 
term  care  Ombudsman.  Regular  access  by  residents  to  the  local 
Ombudsmen  representing  the  State  Office  and  timely  response  to 
complaints  are  required  in  the  amendments. 

The  legislation  requires  that  State  long-term  care  Ombudsmen, 
like  the  Federal  Long-Term  Care  Ombudsman,  have  expertise  and 
experience  in  the  field  of  long-term  care.  The  Committee  expects 
that  the  Ombudsmen  would  be  chosen  from  among  individuals  who 
have  technical  or  professional  expertise  or  experience  in  the  field 
of  long-term  care. 

A  recent  report  by  the  Inspector  General  of  the  Department  of 
Health  and  Human  Services,  found  that  the  most  effective  long- 
term  care  Ombudsmen  programs  were  highly  visible  in  the  commu- 
nity. This  legislation  would  help  to  ensure  that  all  long-term  care 
Ombusdmen  programs  have  high  visibility.  Long-term  care  Om- 
budsmen programs  would  do  outreach  to  inform  residents  about 
Ombusdmen  services  and  assist  residents  in  asserting  their  rights 
and  protecting  their  health,  safety,  and  well-being.  Since  the  reso- 
lution of  residents'  complaints  often  necessitates  appealing  admin- 
istrative decisions  or  legal  action  to  obtain  redress,  the  Ombuds- 
men would  assist  in  obtaining  legal  counsel  where  necessary. 

To  meet  the  need  for  greater  accountability  in  the  State  and 
local  long-term  care  Ombudsman  programs,  the  responsibilities  of 
the  Ombudsman  offices  are  explicitly  mandated.  Reporting  require- 
ments are  increased  to  make  certain  that  problems  encountered  by 
the  Ombudsmen  and  proposed  solutions  are  made  known  to  policy- 
makers and  the  public. 

The  Committee  expects  that  the  Commissioner  will  issue  regula- 
tions defining  conflicts  of  interest  prohibited  by  this  bill.  Long-term 
care  ombudsmen,  their  representatives,  their  immediate  families, 
and  anyone  involved  in  the  designation  of  an  ombudsman  should 
be  prohibited  from  having  any  financial,  management,  or  employ- 
ment interest  in  a  long-term  care  facility  or  any  direct  involvement 
in  the  licensing  or  certification  of  any  long-term  care  facility. 

The  Committee  recognizes  the  importance  of  protecting  the  iden- 
tity of  any  complainant  or  resident  of  a  long-term  care  facility.  The 
bill  provides  that  the  identity  of  a  complainant  or  resident  shall 
not  be  revealed  without  the  consent  of  the  complainant,  resident  or 
resident's  representative  or  court  order;  but,  because  obtaining 
such  consent  in  writing  can  be  impractical,  especially  where  the 
resident  is  incapacitated,  the  bill  would  permit  oral  consent  by 
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such  resident  or  complainant  where  documented  contemporaneous- 
ly according  to  procedures  established  by  the  State  agency. 

Long-term  care  ombudsmen  have  often  found  it  difficult  to  see 
residents  in  an  expeditious  manner  to  investigate  complaints,  mon- 
itor the  well-being  of  residents,  and  inform  residents  of  their  rights 
and  how  to  assert  them.  The  legislation  would  require  that  repre- 
sentatives of  the  Office  have  immediate  access  to  residents  and  ap- 
propriate access  to  the  records  of  residents. 

The  bill  provides  that  upon  receipt  of  complaints,  the  State  long- 
term  care  Ombudsman  shall  have  immediate  access  to  residents' 
records.  The  Committee  recognizes  that  the  State  long-term  care 
Ombudsmen  may  need  to  investigate  a  particular  pattern  and  prac- 
tice of  abuse  in  long-term  facilities.  They  also  may  need  to  work  on 
such  investigations  with  Congressional  committees  which  have 
oversight  responsibilities  for  long-term  care  facilities.  For  example, 
the  State  long-term  care  Ombudsman  may  have  received  com- 
plaints that  long-term  care  facilities  are  over-prescribed  psycho- 
tropic medications.  In  order  to  investigate  this  thoroughly,  the 
State  long-term  care  Ombudsman  must  be  able  to  examine,  either 
alone  or  with  the  assistance  of  a  medical  expert,  residents'  files. 
Because  of  the  sensitive  nature  of  such  inquiries,  this  right  of  im- 
mediate access  to  residents'  medical  records  without  seeking  to 
obtain  the  consent  of  residents  is  reserved  for  the  State  long-term 
care  Ombudsmen.  In  compiling  data  from  such  investigations,  spe- 
cial care  would  be  taken  by  the  State  long-term  care  Ombudsmen 
to  preserve  the  confidentiality  of  residents'  names. 

Amends  Section  307(aX13)  to  require  the  advice  and  participation 
of  a  dietitian  in  planning  state  nutritional  services,  and  the  devel- 
opment nonfinancial  criteria  for  home-delivered  meals  program 
with  periodic  reevaluation  of  recipients  in  the  program.  This  Sec- 
tion should  be  construed  to  mean  that  the  agency  will  provide  tech- 
nical assistance  and  encourage  training  where  practicable,  for  pro- 
gram staff  regarding  such  areas  as  nutrition  education,  sanitation, 
cost-control,  menu  development,  therapeutic  menus,  and  the  nutri- 
tional assessment  of  the  elderly.  It  will  also  assist  in  the  develop- 
ment of  model  nutrition  programs  designed  to  meet  the  changing 
population  of  elderly. 

Amends  Section  307(aX15XA)  to  require  the  state  to  give  priority 
to  providing  legal  assistance  relating  to  income,  health  care,  long- 
term  care,  nutrition,  housing,  utilities,  protective  services,  and  age 
discrimination.  These  are  the  most  pressing  needs  of  senior  citizens 
for  legal  assistance  and  deserve  priority  of  funding  and  service  ef- 
forts. 

Amends  Section  307(aX16)  to  require  the  state  to  conform  proce- 
dures to  balance  the  release  of  information  to  responsible  authori- 
ties to  assist  elder  abuse  services  with  the  privacy  of  older  individ- 
uals. Faced  with  the  overwhelming  societal  need  to  address  this  dif- 
ficult problem,  and  in  consonance  with  the  Federal  efforts  targeted 
throughout  these  amendments.  States  are  urged  to  take  a  leader- 
ship role  in  ridding  elder  abuse  in  our  communities.  This  amend- 
ment would  strike  a  delicate  balance  for  the  regard  of  the  privacy 
of  the  older  individual  with  the  effort  by  authorities  to  enforce 
elder  abuse. 
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Amends  Section  307(a)(26)  to  require  state  long-term  care  and 
elder  abuse  service  linkage.  While  long-term  care  abuses  are  set  in 
institutional  settings  and  elder  abuse  in  society  often  occurs  in  the 
privacy  of  homes  and  families,  state  efforts  in  both  arenas  can  be 
coordinated  to  maximize  educational  and  referral  assistance  ef- 
forts. 

Amends  Section  307(a)(31)  to  remove  the  base  period  of  funding 
from  1989  to  an  open-ended  funding  authority,  for  state  outreach 
efforts  to  target  entitlement  eligible  older  individuals  for  services 
under  the  Act. 

Amends  Section  307(a)(32)  to  require  state  plan  assurances  that 
funds  received  under  this  title  will  not  be  used  to  pay  the  costs  to 
carry  out  contracts  or  commercial  relationships  outside  of  the  title. 

Amends  Section  307(a)(33)  to  require  state  plan  assurances  that 
there  will  not  be  preferences  of  services  under  this  title  given  to 
individuals  who  are  recipients  of  services  through  commercial  or 
contractual  arrangements  not  carried  out  to  implement  the  Title. 

Amends  Section  307(a)(34)  to  require  state  plan  assurances  that 
special  efforts  will  be  made  to  provide  technical  assistance  to  mi- 
nority providers  of  services  under  this  title. 

Over  the  past  several  years,  organizations  representing  elderly 
individuals  have  continued  to  express  concern  that  minority  per- 
sons were  not  being  adequately  served  by  the  Act.  This  concern 
culminated  in  a  hearing  held  by  the  Subcommittee  in  June,  1988. 
Testimony  presented  at  the  hearing  clearly  indicated  that  minori- 
ties have  been  and  are  being  under-served  by  Title  III  programs 
when  measured  against  their  need  for  service. 

State  offices  are  to  work  with  minority  contractors  to  develop 
service  delivery  systems  which  will  improve  the  delivery  of  such 
services  to  those  most  in  need,  particularly  minorities.  Evidence 
suggests  that  minority  contractors  are  best  suited  to  locating  and 
providing  services  to  those  who  are  most  in  need. 

Adds  new  Section  307(a)(35)  amendments  to  require  state  plans 
to  include  a  numerical  statement  of  the  actual  funding  formula  to 
be  used  and  a  demonstration  of  the  allocation  of  funds  under  the 
formula,  and  require  the  Commissioner  to  approve  these  state- 
ments and  demonstrations.  This  augments  the  provisions  of  Section 
305(a)(2)  to  clarify  the  Commissioner's  authority  to  approve  State 
plans. 

Subsequent  to  the  June  1988  hearing,  the  General  Accounting 
Office  was  asked  to  look  into  the  matter.  Their  report,  published  in 
June  1990,  made  several  recommendations,  chief  of  which  is  the 
suggestion  that  the  Commissioner  on  Aging  have  the  authority  to 
approve  or  disapprove  state  funding  formulas.  Virtually  every  or- 
ganization supports  extending  this  new  authority  to  the  Commis- 
sioner. The  Committee  expects  that  the  Commissioner  will  employ 
this  new  authority  judiciously  and  that  it  will  be  used  to  ensure 
that  services  to  minorities  are  increased. 

Adds  new  Section  307(a)(36)  amendment  to  require  state  plan  as- 
surances that  states  will  expend  funds  received  under  new  Section 
303(i),  for  supportive  activities  for  caregivers,  shall  be  expended. 

Adds  new  Section  307(a)(37)  amendment  to  require  state  plan  as- 
surances that  demonstrable  efforts  will  be  made  to  coordinate  serv- 
ices under  the  Act  with  other  state  services  which  benefit  older  in- 
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dividuals,  and  to  promote  multigenerational  activities,  such  as 
child  care,  day  care,  educational  assistance,  at-risk  youth  interven- 
tion, juvenile  delinquency  treatment,  and  family  support  programs. 

Adds  new  Section  307(a)(38)  amendment  to  require  state  plan  as- 
surances that  the  state  will  coordinate  public  transportation  serv- 
ices with  access  to  services  under  this  Title;  coordinate  Title  III 
services  with  services  under  VI  services;  coordinate  state  compre- 
hensive counseling  services  with  services  under  this  Title,  and  co- 
ordinate state  legal  services  with  legal  services  under  title  III. 
Services  for  under  the  Older  Americans  Act  ought  to  be  coordinat- 
ed with  broader  state  services  to  enhance  the  focus  of  assistance  for 
seniors. 

Adds  new  Section  307(a)(39)  amendment  to  require  state  plans  to 
provide  an  informal  procedure  to  review  grievances  from  older  in- 
dividuals denied  services  under  this  title. 

The  Committee  Amendments  add  a  new  provision  to  the  Act 
which  authorizes  State  Agencies  to  provide  for  an  informal  proce- 
dure to  review  at  the  request  of  an  older  individual  a  refusal  to 
provide  the  individual  services  under  the  Act.  In  so  doing,  the  Com- 
mittee recognizes  that  funds  available  under  the  Act  are  not  suffi- 
cient to  provide  services  to  all  individuals  who  request  or  require 
such  services.  In  addition,  the  Committee  expects  that  priorities  for 
the  provision  of  services  will  reflect  attention  to  persons  with  the 
greatest  social  and/or  economic  needs  with  particular  attention  to 
low  income  minority  elders.  Therefore,  since  funding  is  insufficient 
to  meet  all  service  needs  of  all  older  people,  the  Committee  expects 
this  grievance  process  to  focus  on  potential  instances  of  arbitrary 
denial  of  service.  In  order  to  ensure  that  this  review  process  can  be 
easily  accessible  to  older  people  the  Committee  emphasizes  that  it 
should  be  informal,  and  without  complex  administrative  require- 
ments. The  Committee  further  expects  that  states  will  require  pro- 
viders under  the  Act  to  establish  a  process  that  will  encourage  in- 
formal resolution  of  an  older  person's  concerns.  Review  by  the  rele- 
vant area  agency  on  aging  will  be  made  if  a  satisfactory  agreement 
cannot  be  reached,  with  final  review  by  the  state  agency. 

Amends  Section  307(b)(1)  to  provide  that  the  Commissioner  may 
not  approve  state  plans  unless  the  Commissioner  determines  that 
the  state  formula  complies  with  the  guidelines  issued  under  the 
Act. 

Amends  Section  307(c)(2)  to  clarify  that  if  a  State  avails  itself  of 
the  court  appeal  process  for  plan  review,  the  administrative  action 
will  be  deemed  closed. 

Deletes  Section  307(f),  an  obsolete  provision  regarding  demonstra- 
tion projects  for  health  and  nutrition  education,  which  had  an  eval- 
uation deadline  of  October  1,  1987. 

Adds  new  Section  307(f)  amendment  to  prohibit  states  from  dis- 
closing information  under  area  commercial  contracts  and  relation- 
ships that  would  violate  the  proprietary  privacy  rights  of  business- 
es. Information  is  protected  by  these  disclosure  requirements  in  the 
same  manner  as  is  applicable  under  the  Freedom  of  Information 
Act.  (5  U.S.C.  Section  552)  Disclosures  under  the  Act  of  contractual 
or  grant  relationships  with  commercial  entities  is  limited  to  serv- 
ices covered  under  this  Act  and  not  intended  to  be  intrusive  into 
the  proprietary  information  of  the  commercial  entities. 
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Section  137.  Planning,  Coordination,  Evaluation,  and  Administra- 
tion of  State  Plans.  Title  III  Transfer  Authority 

Data  presented  to  the  Committee  indicates  that  in  1990,  $58.4 
million  was  transferred  out  of  States'  original  allotment  for  congre- 
gate meals  to  support  services  and  home  delivered  meals.  As  a 
result,  the  aggregate  amount  of  funding  for  congregate  meals  has 
been  reduced  by  16.6  percent  in  1990. 

The  Committee  learned  that  in  1990  seven  states  transferred  at 
least  25  percent  or  more  of  their  Title  III  part  C  nutrition  program 
funds  to  Title  III  part  B  support  services  while  one  state  was  al- 
lowed to  transfer  40  percent  of  congregate  meal  funds  to  home  de- 
livered meals. 

In  response  to  the  significant  amount  of  transfers  from  congre- 
gate meals  to  support  services,  the  Committee's  legislation  allows 
the  states  to  transfer  up  to  30  percent  of  funds  between  Part  C  nu- 
trition programs  and  Part  B  support  services  in  fiscal  year  1992. 
However,  the  bill  decreases  the  allowable  transfer  amount  to  25 
percent  in  FY  1993  and  FY  1994;  and  to  20  percent  in  FY  1995.  To 
preserve  state  flexibility  during  this  transition,  H.R.  2967  allows 
states  to  ask  the  Commissioner  on  Aging  to  transfer  up  to  an  addi- 
tional five  percent  of  funds  between  nutrition  programs  and  sup- 
port services  if  such  states  demonstrate  to  the  Commissioner  that 
the  transfer  of  these  funds  are  crucial  to  the  well  being  of  eligible 
individuals  in  the  state. 

In  addition  to  the  imposition  of  limits  placed  on  transfers  from 
the  nutrition  programs  to  support  services,  this  legislation  also 
limits  transfers  from  congregate  meals  to  home  delivered  meals. 
The  Committee  believes  that  both  programs  are  vital  to  the  disease 
prevention  and  health  promotion  of  older  Americans.  However,  the 
transfer  of  funds  from  congregate  meals  to  home  delivered  meals 
has  increased  despite  the  findings  of  the  National  Association  of 
Nutrition  and  Aging  Services  Programs'  (NANASP),  as  presented 
by  NANASP  First  President  John  Wren  at  the  Subcommittee  on 
Human  Resources  April  11,  1991  hearing,  that  the  proportion  of 
frail  and  disabled  individuals  participating  in  both  programs  is 
roughly  the  same. 

With  respect  to  the  transfer  of  funds  from  the  congregate  meal 
program  to  the  in-home  meal  program,  Ms.  Mary  Abbot  Hess, 
President  of  the  American  Dietetic  Association,  provided  the  fol- 
lowing testimony  to  the  Committee: 

The  reality  of  the  situation  is  that  the  congregate  nutri- 
tion program  is  the  first  line  of  defense  against  malnutri- 
tion, and  the  spring  board  for  home  delivered  meals.  With- 
out congregate  nutrition  programs  in  the  communities, 
few  home-delivered  meals  or  supportive  services  would  be 
possible,  and  without  regular  access  to  community  based 
programs,  an  increasing  number  of  elderly  would  be  in  a 
more  dependent  state  requiring  in-home  services  or  insti- 
tutionalized care.  Poor  nutrition  status  often  begins  long 
before  one  becomes  a  frail  elderly  person,  and  may  in  act 
be  a  causative  factor  in  frailty.  [April  11,  1991  Hearing, 
Subcommittee  on  Human  Resources,  Committee  Report 
#102-9]. 
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In  response  to  this  testimony,  it  is  the  intention  of  the  Commit- 
tee to  impose  the  same  transfer  Hmitations — as  described  above  be- 
tween parts  C  and  B — for  transfers  between  subparts  C-1  Congre- 
gate meals  and  C-2  Home  Delivered  meals. 

Congress  has  maintained  a  strong  commitment  to  congregate 
meal  programs  throughout  the  history  of  the  Older  Americans  Act, 
and  has  attempted  over  the  years  to  provide  the  program  with 
stable  appropriation.  The  Committee  recognizes  the  need  for  flexi- 
bility to  meet  the  demand  for  supportive  and  in-home  services. 
However,  a  case  just  as  strong  can  be  made  for  funding  each  Title 
III  service  program  on  it's  own  merits,  the  Committee  prefers  this 
approach  in  Section  137  so  that  adequate  funding  for  all  Title  III 
services  can  be  assured. 

Section  138.  Disaster  Relief  Reimhursements 

Amends  Section  310(a)(2)  and  (b)  of  the  OA  A,  in  direct  response 
to  the  Administration's  legislative  proposal,  by  attaching  the  meas- 
ure of  funds  available  for  disaster  relief  services  to  the  amount  of 
money  funded  to  Title  IV  overall  as  opposed  to  Section  422  demon- 
stration amounts.  Based  upon  the  previous  years'  spend-outs,  which 
never  exceeded  $500,000,  the  2  percent  amount  linked  to  the  aggre- 
gate level  of  Title  IV  funding  reflects  the  equivalent  of  spend-outs 
of  the  preceding  years. 

The  Committee  urges  the  Commissioner  to  establish  a  procedure 
to  process  responses  to  State  emergency  payout  applications  under 
this  Act  in  a  timely  manner  and  guidelines  for  when  States  are  eli- 
gible to  qualify  for  reimbursements  under  this  Section.  The  Com- 
missioner is  also  urged  to  clarify  the  reimbursement  of  funds  to  in- 
clude reimbursement  of  goods  donated  under  this  Section. 

Section  139.  Availability  of  Surplus  Commodities 

The  Act  is  amended  in  Section  311(a)(4)  to  increase  the  level  of 
assistance  by  the  Secretary  of  Agriculture  for  nutrition  services 
under  the  Act  to  65.66  cents  per  meal  during  fiscal  years  1992 
through  1995,  and  adds  a  paragraph  to  require  that  this  annually 
programmed  level  of  assistance  be  adjusted  each  fiscal  year  to  re- 
flect the  percentage  increase  in  the  food-away-from-home  compo- 
nent of  the  Consumer  Price  Index  for  All  Urban  Consumers  or  a 
two  percent  increase,  whichever  is  larger. 

The  Committee  believes  that  adequate  and  proper  nutrition  is  es- 
sential to  the  disease  prevention  and  health  promotion  of  older 
Americans.  For  that  reason,  the  Committee  concurs  with  testimony 
recommending  that  the  per  meal  reimbursement  rate  in  Section 
311  of  the  Act  be  increased  to  maintain  the  number  and  quality  of 
meals  currently  provided  to  eligible  individuals.  Indeed,  this  legis- 
lation provides  an  inflationary  adjustment  for  the  1987  per  meal 
rate  by  increasing  that  rate  from  $.5676  to  $.6566  per  meal.  In  ad- 
dition, the  new  per  meal  rate  authorized  will  be  increased  each 
year  by  the  percentage  increase  in  the  consumer  price  index  (CPI). 
A  two  percent  increase  in  the  per  meal  rate  is  authorized  by  H.R. 
2967  in  any  year  the  CPI  falls  below  two  percent.  This  minimum 
level  is  provided  to  anticipate  increased  expenses  which  are  not 
necessarily  measured  by  the  CPI. 
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In  determining  the  authorization  levels  for  the  commodity  pro- 
gram, the  Committee  recognizes  that  some  flexibility  is  necessary 
since  the  exact  number  of  meals  that  will  be  served  cannot  be  pre- 
determined or  predicted  with  accuracy.  Therefore,  the  authoriza- 
tion levels  are  set  higher  than  the  estimated  number  of  meals  for 
the  fiscal  years  covered  by  this  legislation  in  order  to  accommodate 
the  availability  of  sufficient  funds  to  carry  out  nutrition  services 
under  the  Act.  The  Committee  has  not  changed  the  Secretary  of 
Agriculture's  authority  to  lower  the  per  meal  reimbursement  rate 
set  by  Section  311(a)(4)  of  the  Act  in  the  event  the  total  amount  re- 
imbursed to  nutrition  providers  exceeds  the  amount  authorized  for 
the  fiscal  years  covered  by  this  Section.  However,  the  Committee 
continues  to  expect  that  the  Congress  will  be  notified  in  advance  by 
the  Secretary  of  Agriculture  should  a  shortfall  in  funds  be  antici- 
pated in  order  that  supplemental  funding  may  be  considered. 

In  addition,  it  is  the  Committee's  expectation  that  the  Secretary 
of  Agriculture  will  initiate  efforts  to  coordinate  the  administration 
and  delivery  of  the  commodity  program  with  the  Commissioner  on 
Aging.  Such  coordination  shall  include,  but  not  be  limited  to,  the 
development  of  initiatives  to  encourage  nutrition  service  providers, 
area  agencies  on  aging  and  state  units  on  aging  to  use  surplus  com- 
modities made  available  by  this  program  instead  of  cash  paid  in 
lieu  of  such  commodities.  While  the  use  of  commodities  is  not 
always  practicable,  the  Committee  believes  that  the  number  and 
quality  of  meals  served  could  be  increased  if  commodities  made 
available  by  this  program  are  used  instead  of  the  cash  paid  in  lieu 
of  such  commodities. 

H.R.  2967  amends  Section  311(c)(1)(A)  to  authorize  for  appropria- 
tions in  the  amount  of  $250,000,000  for  fiscal  year  1992, 
$310,000,000  for  fiscal  year  1993,  $380,000,000  for  fiscal  year  1994 
and  $460,000,000  for  fiscal  year  1995  for  this  Section.  The  Commit- 
tee recognizes  and  responds  to  the  continued  need  for  nutrition  to 
senior  citizens  as  basic  health  maintenance  and  prevention  for 
these  individuals  who  should  be  served  under  the  nutrition  pro- 
grams, the  increased  cost  of  basic  commodities,  and  the  increased 
standards  of  food  nutrition  and  dietary  standards  which  are  being 
adopted  in  Section  115  and  135. 

Section  140,  Supportive  Services  and  Senior  Centers 

Amends  Section  321(A)(3)  to  provide  language  translation  assist- 
ance to  limited-English  speaking  older  individuals  seeking  services 
under  the  Act.  The  Committee  recognizes  the  increasing  use  of 
senior  social  services  by  language  minorities,  especially  new  refu- 
gees arriving  from  East  Asia  and  Eastern  Europe,  who  face  bar- 
riers to  service  and  transition  into  mainstream  society  without  the 
assistance  of  language  translation  services. 

Amends  Section  321(a)(4)  to  add  the  receipt  of  applications  from 
older  individuals  for  housing  services  under  Section  202  of  the 
Housing  Act  of  1959  to  the  existing  housing  assistance  supportive 
services  under  the  Act.  This  amendment  to  give  housing  supportive 
assistance  underscores  the  importance  of  providing  help  for  older 
individuals  susceptible  to  the  loss  of  their  residence  and  their  eco- 
nomic assets  at  a  most  vulnerable  time  in  their  lives. 
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Amends  Section  321(a)(6)  to  add  elder  rights  information  and 
pension  rights  and  benefits  counseling  were  added  to  legal  assist- 
ance and  other  counseling  services  and  assistance  enumerated  in 
the  Section. 

Amends  Section  321(a)(17)  to  add  prevention,  diagnosis  and  treat- 
ment of  age-related  disease  information  to  existing  health  and  nu- 
trition education  supportive  services  under  the  Act. 

Section  141-  School-Based  Meals  for  Older  Individuals  and  Multi- 
Generational  Programs 

Creates  a  new  Subpart  3  under  Part  C  of  Title  III,  which  will 
provide  grants  to  nutrition  providers  to  develop  congregate  meal 
sites  in  elementary  and  secondary  schools  that  will  be  linked  to  in- 
tergenerational  programming. 

This  new  subpart  is  modeled  on  a  program  located  in  Seattle, 
Washington,  entitled  "SPICE" — School  Programs  Involving  Our 
City's  Elderly.  The  Spice  program,  which  has  been  in  operation  for 
over  16  years,  is  known  as  one  of  the  most  successful  in  genera- 
tional programs  in  the  Nation.  The  program  was  developed  to  in- 
corporate federal  nutrition  programs  and  serve  as  a  platform  to 
promote  independence  among  other  individuals  while  allowing  chil- 
dren to  benefit  from  their  talents  and  experiences.  SPICE  operates 
at  elementary  and  secondary  school  sites.  Three-quarters  of  the  el- 
derly participants  in  the  program  serves  are  lower  income  individ- 
uals. 

The  Committee  received  testimony  that  indicated  a  need  for  ad- 
ditional congregate  meal  sites  due  to  recent  site  closures  related  to 
financial  difficulties  and  increased  transfers  from  Title  III  C-1.  In 
addition,  it  is  the  Committee's  goal  to  create  more  opportunities  for 
older  individuals,  children  and  young  adults  to  interact  in  positive 
settings  and  activities.  This  program  will  enable  older  individuals 
to  assist  younger  individuals  both  socially  and  educationally 
through  roles  as  tutors,  teacher  aides,  living  historians,  guest 
speakers,  mentors,  and  in  many  other  volunteer  positions.  The 
Committee  also  recognizes  the  rewards  that  older  individuals  reap 
from  such  interactions,  and  the  efficiently  and  advantages  of  utiliz- 
ing available  school  facilities. 

It  is  not  the  Committee's  intent,  however,  to  force  older  adults  to 
participate  in  intergenerational  activities  as  payment  for  their 
meals,  nor  to  place  them  in  unsafe  situations.  The  Committee  also 
believes  that  grantees  must  work  closely  with  the  rest  of  the  aging 
network  to  enhance  coordination  and  avoid  unnecessary  duplica- 
tion of  services. 

Section  142.  Preventive  Health  Services 

The  Committee  amendment  replaces  the  previous  Title  II,  part  F 
with  additional  provisions  clarifying  Disease  Prevention  and 
Health  Promotion  Services. 

The  Committee  has  authorized  an  expansion  of  health  promotion 
and  disease  prevention  programs  offered  to  older  Americans  at  con- 
gregate meal  sites,  senior  centers,  and  other  appropriate  sites. 

The  Committee  bill  embraces  an  expansion  of  services  under 
Part  F  that  is  intended  to  lead  to  a  healthier,  more  physical  fit, 
and  better  nourished  older  adult  population.  The  services  will  also 
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play  a  significant  role  in  preventing  the  onset  of  some  illnesses  and 
injuries  and  reducing  the  need  for  and  use  of  costly  medical  serv- 
ices. 

Older  Americans  can  benefit  significantly  from  health  promotion 
and  disease  prevention  programs.  Participation  in  such  programs 
can  both  increase  the  quality  of  life  of  older  individuals  and  reduce 
their  need  for  expensive  medical  treatment  services.  The  commonly 
accepted  stereotype  that  older  people  are  set  in  their  ways  and  un- 
willing to  take  steps  to  adapt  by  healthier  life-styles  or  seek  pre- 
ventive services  is  unsubstantiated  by  fact  and  should  be  rejected. 
Recent  studies  have  shown  that  older  people  are  not  only  as  willing 
as  others  to  change  life-style  habits,  but  they  are  equally  capable  of 
benefiting  from  health  promotion  activities  In  fact,  a  recent  study 
by  the  University  of  Washington's  Center  for  health  Promotion  in 
Older  Adults  found  that  older  smokers  who  quit  benefited  far  more 
than  younger  individuals. 

While  Medicare  has  been  expanded  in  the  past  several  years  to 
provide  coverage  for  some  preventive  services,  very  little  has  been 
done  to  promote  the  appropriate  use  of  these  services  by  older  indi- 
viduals. Further,  many  important  preventive  services  and  health 
promotion  services  are  excluded  from  coverage.  Many  such  serv- 
ices, including  smoking  cessation,  nutrition  counseling  and  weight 
reduction,  alcohol  control,  injury  protection,  and  others,  will  direct- 
ly result  in  reduced  health  care  costs. 

The  Committee  concludes  that  there  is  a  great  need  to  increase 
older  Americans'  access  to  and  participation  in  prevention  and 
health  promotion  activities.  Some  senior  centers  and  congregate 
meal  programs  funded  through  the  Older  Americans  Act  are  pro- 
viding these  services,  but  only  on  a  very  limited  and  inconsistent 
basis.  The  Committee  finds  that  these  programs,  as  well  as  others 
funded  by  the  Older  Americans  Act,  are  ideally  suited  for  the  pro- 
visions of  health  promotion  programs  because  so  many  older  people 
are  reached  by  them  each  day.  In  this  manner,  thousands  of  sen- 
iors who  come  to  senior  centers  or  congregate  meal  sites  each  day 
could  be  screened  for  a  range  of  health  problems  or  take  part  in 
health  promotion  programs  with  considerable  ease.  The  result  will 
be  significant  improvements  in  the  quality  of  life  for  older  Ameri- 
cans, coupled  with  substantial  overall  health  care  cost  savings. 

The  provisions  included  by  the  Committee  are  intended  to  assure 
that  every  area  served  by  these  programs  is  able  to  develop  and 
maintain  a  regular  program  of  health  promotion  and  disease  pre- 
vention activities  and  services.  Funds  allotted  to  area  agencies  on 
aging  are  to  be  used  to  supplement  and  not  supplant  existing  Fed- 
eral, state  or  local  support  for  these  activities.  In  recognition  of  the 
great  need  to  expand  these  services,  the  Committee  has  authorized 
$25  million  in  fiscal  year  1992  and  such  sums  as  necessary  in  the 
following  3  fiscal  years. 

The  Committee  intends  that  preventive  health  services  should  in- 
clude education  and  counseling  regarding  the  prevention,  diagnosis 
and  treatment  of  age-related  diseases,  including  osteoporosis.  The 
Committee  directs  the  Commissioner  to  develop  and  support  under 
the  auspices  of  Title  IV,  directly  and  with  outside  organizations, 
programs  and  materials  designed  to  educate  older  individuals,  their 
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families  and  care-givers  about  age-related  diseases,  including  osteo- 
porosis. 

The  Committee  intends  that  such  programs  and  materials  be  dis- 
tributed to  and  by  the  state  and  area  agencies  on  aging,  senior  cen- 
ters, and  other  public  and  private  organizations  for  use  in  educa- 
tion and  counseling  older  individuals  regarding  age-related  diseases 
including  osteoporosis,  particularly  those  most  at  risk  of  having  or 
developing  these  diseases. 

Section  14S.  Prevention  of  Abuse,  Neglect,  and  Exploitation  of  Older 
Individuals 

Section  371  of  OAA  is  amended  to  allow  disclosure  of  otherwise 
confidential  information  upon  a  court  order,  in  the  state  pursuit  of 
elder  abuse  investigations  and  prosecutions.  It  also  provides  that 
the  existing  grant  program  be  administered  through  the  newly  es- 
tablished National  Center  on  Elder  Abuse. 

Section  144-  Supportive  Activities  for  Caregivers  Who  Provide  In- 
Home  Services  to  Frail  Older  Individuals 

H.R.  2967  amends  Title  III  of  OAA  by  inserting  new  "Part  H— 
Supportive  Activities  for  Caregivers  Who  Provide  In-Home  Services 
to  Frail  Older  Individuals." 

Due  to  a  number  of  factors,  including  the  aging  of  the  population 
and  the  increases  in  life  expectancy,  more  and  more  families  are 
caring  for  an  elderly  relative  in  their  homes.  According  to  the 
Pepper  Commission  report  on  comprehensive  health  care,  "Almost 
three-quarters  of  severely  disabled  elders  receiving  long-term  care 
at  home  or  in  the  community  in  1989  relied  solely  on  family  mem- 
bers or  other  unpaid  help." 

Persons  caring  for  frail  elderly  individuals  are  typically  women, 
wives  or  daughters,  who  struggle  to  provide  consistent  care  and  to 
manage  their  own  lives  as  well.  It  is  not  uncommon  to  find  an  el- 
derly woman  who  not  only  cares  for  a  frail  husband  but  a  disabled 
child  as  well.  These  individuals  desperately  need  a  variety  of  sup- 
portive services  including  someone  to  come  into  the  home  for  brief 
intervals  to  allow  them  to  conduct  personal  business,  keep  doctors 
appointments  or  go  grocery  shopping  without  having  to  worry 
about  the  safety  of  their  loved  one. 

Title  III-H  authorizes  funds  to  assist  states  in  developing  com- 
prehensive services  for  those  individuals  caring  for  frail  elderly 
persons.  These  services  to  caregivers  will  provide  a  system  of  sup- 
port to  address  the  many  difficulties  they  face  including  counseling 
and  support,  training,  and  linkages  with  other  services. 

The  new  Section  381  directs  the  Commissioner  to  make  grants  to 
States  under  State  plans  to  carry  out  a  program  to  provide  support- 
ive activities  for  caregivers  who  provide  in-home  services  to  frail 
older  individuals. 

Adds  a  new  Section  382  definition  of  "in-home  services"  consist- 
ent with  the  meaning  given  the  term  in  Section  342. 
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Subtitle  D — Amendments  to  Title  IV:  Training,  Research,  and 
Discretionary  Projects  and  Programs 

Section  161.  Statement  of  Purpose 

H.R.  2967  amends  Section  401  of  OAA  by  clarifying  that  the  pur- 
pose of  programs  authorized  by  Title  IV  includes  the  public  dis- 
semination of  information  on  innovative  ideas  in  programs  and 
services  for  the  purpose  of  replicating  such  programs  and  services. 

Dissemination  is  added  to  the  statement  of  purpose  in  Title  IV. 
Without  dissemination  of  final  findings  by  the  Commissioner,  Ad- 
ministration on  Aging  regional  offices,  and  the  projects  funded  by 
the  Act,  important  information  is  lost  to  service  providers,  older 
persons,  and  policymakers. 

Section  162.  Administration 

Amends  Section  402  of  OAA  to  require  the  Commissioner  to 
evaluate  grants  and  contracts  awarded  under  Title  IV  to  ensure 
they:  (1)  benefit  older  individuals  and  (2)  comply  with  the  require- 
ments of  the  Act. 

Section  163.  Grant  and  Contracts 

Amends  Section  411(a)  of  OAA  to  include  practitioners  in  the 
field  of  ''gerontology"  in  a  list  of  other  fields  for  which  they  receive 
grants  authorized  by  this  Section  may  be  provided  education  and 
training  programs. 

Amends  Section  411(b)  of  OAA  to  include  personnel  of  counseling 
programs  in  a  list  of  other  personnel  who  may  receive  inservice 
training  from  grants  and  contracts  authorized  by  this  Section. 

Section  164-  Multidisciplinary  Centers  of  Gerontolgy 

Amends  Section  412(a)  of  OAA  to  include  "counseling"  in  a  list 
of  special  areas  of  emphasis  for  Multidisciplinary  Centers  of  Geron- 
tology supported  under  the  Act.  The  Act  is  also  amended  to  include 
schools  of  social  work  among  those  for  which  help  should  be  provid- 
ed in  developing  training  programs. 

Section  165.  Career  Preparation  for  the  Field  of  Aging 

In  testimony  from  higher  education  associations,  it  was  made 
clear  that  language  in  the  Act  should  be  amended  to  provide  His- 
torically and  Predominately  Black  Colleges  and  Universities  and 
Hispanic  Centers  of  Excellence  with  a  role  in  preparing  individuals 
for  careers  in  the  field  of  aging.  In  review  of  such  testimony,  the 
Committee  believes  that  such  Black  and  Hispanic  institutions  of 
higher  learning  should  prepare  more  individuals  for  careers  in  the 
field  of  aging  since:  an  increasing  older  Black  and  Hispanic  popula- 
tion has  a  disproportionate  amount  of  health  and  financial  prob- 
lems and  a  wide  range  of  needs;  cultural  sensitivity  among  aging 
professionals  is  necessary  to  remove  barriers  to  service  utilization 
for  older  Blacks  and  Hispanics;  and  the  proportion  of  Black  and 
Hispanics  professionals  trained  in  the  field  of  aging  is  too  low. 

For  that  reason,  the  Committee  bill  adds  a  new  Section  413  to 
OAA  to  require  the  Commissioner  to  make  grants  to  institutions  of 
higher  education,  historically  Black  colleges  or  universities,  His- 
panic Centers  of  Excellence  in  Health  Professions  Education  and 
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other  educational  institutions  to  prepare  students  for  careers  in  the 
field  of  aging. 

Section  166.  Establishment  of  Pension  Information  and  Counseling 
Demonstration  Projects 

H.R.  2967  adds  a  new  Section  414  to  OAA  to  allow  the  Commis- 
sioner to  make  grants  to  public  agencies,  and  nonprofit  organiza- 
tions to  provide  information,  counseling  and  referral  services  relat- 
ing to  pension  benefits  to  older  individuals. 

It  requires  the  Commissioner  to  consider  the  advice  of  represent- 
atives of  business,  labor  organizations  and  national  organizations 
that  advocate  the  well-being  of  older  individuals  when  selecting 
grantees  under  this  Section. 

Public  agencies  and  non-profit  organizations  with  experience  in 
providing  nationwide  services  relating  to  retirement  income  and 
pension  matters,  may  receive  grants  from  the  Commissioner  to  pro- 
vide pension-related  training  to  the  staff  of  area  focal  points. 

The  Committee  is  concerned  that  many  older  Americans  do  not 
have  access  to  adequate  information  with  respect  to  their  pension 
benefits.  This  is  particularly  true  of  surviving  spouses  who  have 
not  had  any  direct  involvement  with  pension  benefits  in  the  past. 
Availability  of  comprehensive  information  on  pensions  is  essential 
if  older  Americans  are  to  live  in  dignity.  The  Committee  therefore 
has  included  provisions  which  make  clear  that  Title  III  supportive 
services  may  include  information  and  counseling  regarding  public 
or  private  pension  benefits. 

In  addition,  the  Committee  calls  on  the  Commissioner  to  carry 
out  demonstration  projects  to  provide  older  individuals  with  infor- 
mation, counseling,  referral  and  similar  assistance  relating  to  pen- 
sion benefits.  These  projects  are  also  intended  to  demonstrate 
methods  of  successfully  training  staff  in  providing  pension  informa- 
tion and  counseling  services.  The  Committee  has  authorized  $1.5 
million  for  this  purpose  in  fiscal  year  1992,  and  such  sums  as  neces- 
sary in  the  three  subsequent  fiscal  years.  The  Committee  intends 
that  these  demonstration  projects  will  form  the  basis  for  incorpo- 
rating pension  information  and  counseling  services  into  the  ongo- 
ing programs  of  state  and  area  agencies  on  aging,  senior  centers, 
and  other  local  outreach  and  referral  programs. 

Section  167.  Establishment  of  Foreclosure  and  Eviction  Assistance 
and  Relief  Service  Demonstration  Projects 

H.R.  2967  adds  a  new  Section  415  to  OAA  to  require  the  Commis- 
sioner to  make  grants  to  states  to  implement  such  demonstration 
programs  to  develop  laws  or  methods  to:  (1)  prevent  or  delay  the 
eviction  of  an  older  individual  from  their  housing;  (2)  obtain  alter- 
native housing  for  older  individuals  who  no  longer  have  housing  as 
a  result  of  eviction  or  foreclosure;  (3)  assist  older  individuals  to  un- 
derstand rights  and  obligations  under  housing  ownership  and  occu- 
pancy law. 

The  bill  also  requires  state  receiving  a  grant  authorized  by  this 
Section  to:  (1)  establish  a  foreclosure  and  eviction  notification  proc- 
ess; (2)  assist  older  individuals  who  are  incapable  of  understanding 
their  eviction  from  or  foreclosure  on  their  housing;  (3)  coordinate 
with  tenant  organizations  tenant-landlord  mediation  organizations, 
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public  housing  entities  and  area  agencies  to  provide  eviction  and 
foreclosure  relief  services  to  older  individuals;  and  (4)  submit  to  the 
Commissioner  an  evaluation  of  the  project  carried  out  with  such 
grant. 

The  bill  requires  the  Commissioner  to  include  an  annual  report 
on  such  demonstration  projects  within  the  annual  report  on  the  ac- 
tivities carried  out  under  this  Act,  as  required  by  Section  207  of 
OAA. 

Section  167  provides  demonstration  grants  to  states  for  the  pur- 
pose of  developing  early  notification  methods  that  can  be  imple- 
mented by  state  legislatures.  These  early  notification  procedures 
will  assist  elderly  individuals  at  risk  of  losing  their  place  of  resi- 
dence because  of  tax  foreclosure  sale  or  through  other  eviction  pro- 
ceedings. 

The  Committee  established  during  hearings  in  the  101st  Congress 
on  H.R.  1062  that:  (a)  the  elderly  may  be  more  at  risk  for  foreclo- 
sure and  eviction  actions  because  of  an  inability  to  comprehend 
their  rights  and  obligations  under  current  law;  (b)  many  states 
have  enacted  laws  providing  services  and  tax  rebate  programs  to 
assist  older  individuals;  (c)  early  notification  is  key  to  the  resolu- 
tion or  mitigation  of  foreclosure  and  eviction  action;  (d)  filings  of 
foreclosure  and  eviction  proceedings  vary  from  state  to  state;  and, 
(e)  central  point  of  notification  can  best  coordinate  the  support 
services  available  to  the  elderly.  (Hearings  by  the  Subcommittee  on 
Human  Resources,  June  28,  1989,  Comm.  Kept.  #101-27) 

The  purpose  of  the  grants  provided  under  Section  167  is  to  gain 
information  from  sample  states  that  can  be  shared  with  all  states. 
This  information  may  then  be  used  to  assist  in  the  adoption  of  pro- 
cedures, and  any  necessary  enabling  legislation,  to  establish  a  co- 
ordinated system  of  early  notification  to  eliminate  or  mitigate  fore- 
closure and  eviction  proceedings  against  the  elderly  in  all  states. 

In  awarding  the  grants  under  Section  167  the  Commissioner 
should  consider  first  states  which  have,  or  which  have  within  their 
jurisdictions,  agencies  that  have  undertaken  efforts  to  identify  and 
address  the  problem  of  elderly  foreclosure  and  evictions. 

Section  168.  Demonstration  Projects 

Section  168  amends  Section  422(a)(2)  of  the  Act  to  replace  "pre- 
ventive health  services"  with  "disease  prevention  and  health  pro- 
motion" as  the  focus  for  grants  provided  by  the  Commissioner  to 
institutions  of  higher  education  with  graduate  programs  in  related 
disciplines  for  the  purpose  of  designing  and  developing  prototype 
health  education  and  promotion  programs.  For  the  purpose  of  this 
subpart  "prototype  health  education  and  promotion  programs"  in- 
clude coordinated  multidisciplinary  research  projects  on  the  aging 
process  as  such  projects  are  directly  related  to  disease  prevention 
and  health  promotion  services  authorized  by  the  Act. 

Section  422(b)  of  OAA  is  amended  by  adding  a  new  paragraph 
(10)  to  require  the  commissioner  to  give  special  consideration  to 
providing  grants  authorized  by  this  Section  for  projects  to  assist 
older  individuals  who  provide  uncompensated  care  for  their  adult 
children  with  disabilities.  Such  care  includes  respite  services  and 
legal  advice,  information,  and  referral  services  to  assist  such  older 
individuals  with  permanency  planning  for  such  children. 
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Section  169.  Special  Projects  in  Comprehensive  Long-term  Care 

Section  423(a)(3)  of  OAA  is  amended  by  replacing  the  term  "pre- 
ventive health"  with  ''disease  prevention  and  health  promotion 
services;  rehabilitative  services". 

Section  170.  Establishment  of  Demonstration  Projects  for  Multigen- 
erational  Activities 

H.R.  2967  adds  a  new  Section  429  of  OAA  directing  the  Commis- 
sioner to  make  grants  for  demonstration  projects  to  provide  multi- 
generational  activities  for  older  individuals,  including  opportunities 
to  serve  as  mentors  or  advisors  in  child  care,  day  care,  educational 
assistance,  at-risk  intervention,  juvenile  delinquency  treatment, 
and  family  support  programs. 

The  Committee  recognizes  that  demographic  and  economic  shifts 
coupled  with  radical  changes  in  the  structure  of  the  American 
family  have  led  to  a  substantial  decrease  in  interaction  between 
older  Americans  and  children,  youth  and  families.  As  a  result,  chil- 
dren have  fewer  adults  to  nurture  their  development  and  older 
adults  have  fewer  opportunities  to  impart  wisdom  to  children.  The 
Committee  bill  establishes  Demonstration  Projects  for  Multigenera- 
tional  Activities  to  encourage  area  agencies  on  aging  to  reunite 
older  adults  with  children,  youth  and  families  by  providing  older 
adults  with  opportunities  to  serve  as  mentors  or  advisors  in  a 
myriad  of  multigenerational  environments. 

ESTABLISHMENT  OF  PRIVATE  RESOURCE  ENHANCEMENT  PROJECTS 

H.R.  2967  adds  a  new  Section  430  of  OAA  authorizing  the  Com- 
missioner to  make  grants  to  State  agencies  and  area  agencies  on 
aging  for  demonstration  projects  to  generate  non-Federal  resources 
for  the  purposes  of  increasing  resources  for  additional  Title  III 
services. 

The  bill  requires  that  resources  generated  from  such  projects 
may  not  supplant  any  resources  otherwise  available  under  Federal, 
State  or  local  law  to  a  State  agency  or  unit  of  local  government. 

It  requires  that  resources  generated  from  such  projects  be  used 
to  provide  Title  III  support  services.  Requires  that  such  funds  be 
used  in  compliance  of  requirements  included  in  Title  III. 

It  require  the  Commissioner  to  ensure  that  such  grants  are  dis- 
tribute equitably  to  States  and  area  agencies  on  aging  in  each  Fed- 
eral region. 

It  requires  the  Commissioner  to  give  preference  to  States  and 
area  agencies  that  provide  Title  III  services  in  geographical  areas 
that  contain  to  a  large  number  of  older  individuals  with  greatest 
economic  and  social  need. 

The  bill  requires  the  Commissioner  to  monitor:  (1)  the  expendi- 
ture of  grants  authorized  by  this  Section  and  (2)  the  expenditure  of 
resources  generated  through  such  projects. 

The  Committee  believes  local  initiative  in  the  development  of  re- 
lationships between  area  agencies  on  aging  (AAA)  and  the  private 
sector  is  necessary  to  generate  alternative  sources  of  funding  for 
activities  authorized  by  the  Act  during  periods  of  budgetary  re- 
trenchment. 
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The  Committee  heard  many  examples  of  these  "public /private 
partnerships"  in  testimony,  including  a  successful  public /private 
partnerships  and  fund-raising  program  initiated  by  the  City  of  Los 
Angeles  area  agency  on  aging. 

The  Committee  recognizes  that  many  of  area  agencies  on  aging 
desire  to  initiate  their  own  public/private  ventures.  However, 
many  AAAs  do  not  have  the  start-up  resources  to  attract  private- 
sector  interest  in  programs  authorized  by  the  Act.  For  that  reason 
the  Committee  bill  creates  the  Private  Resource  Enhancement  Pro- 
gram (PREP).  PREP  authorizes  $15.0  million  for  matching  fund 
grants  to  help  AAAs  generate  independent  resources  and  contribu- 
tions for  aging  services. 

It  is  the  intent  of  the  Committee  that  AAAs  awarded  grants 
under  this  program  comply  with  the  provisions  in  Section  135 
which  require  that  the  public  purpose  of  the  Act  be  maintained  in 
such  ventures. 

AUTHORIZATION  OF  APPROPRIATIONS 

Authorizes  $72.0  million  for  fiscal  year  1992  and  such  sums  as 
necessary  for  fiscal  years  1993,  1994  and  1995  for  this  title  other 
than  Sections  413,  414,  415,  427,  428,  429,  and  430. 

Authorizes  $1.0  million  for  fiscal  year  1992  for  Section  427,  om- 
budsman and  Advocacy  Demonstration  Projects,  subject  to  Section 
431(b). 

Authorizes  $1.0  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

428,  Consumer  Protection  Demonstration  Projects,  subject  to  Sec- 
tion 431(b). 

Authorizes  $1.0  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

413,  Career  Preparation  for  the  Field  of  Aging,  subject  to  Section 
431(b). 

Authorizes  $1.5  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

414,  Pension  Information  and  Counseling  Demonstration  Projects, 
subject  to  Section  431(b). 

Authorizes  $2.0  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

415,  Foreclosure  and  Eviction  Assistance  and  Relief  Service  Demon- 
stration Projects,  subject  to  Section  431(b). 

Authorizes  $10.0  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

429,  Demonstration  Projects  for  Multigenerational  Activities,  sub- 
ject to  Section  431(b). 

Authorizes  $15.0  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

430,  Private  Resource  Enhancement  Projects,  subject  to  Section 
431(b). 

Amends  Section  431(b)  of  OAA  by  including  "Sections  413,  414, 
415,  427,  428,  429,  and  430"  with  existing  "Sections  427  and  428," 
subject  to  this  Section.  Prohibits  the  appropriation  of  funds  author- 
ized for  the  aforementioned  Sections  unless  the  aggregate  amount 
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appropriated  for  such  fiscal  year  for  Title  III,  V,  and  VI  exceeds 
102  percent"  instead  of  "105  percent." 

Section  173.  Responsibilities  of  Commissioner 

H.R.  2967  amends  Section  433  of  OAA  by  requiring  the  Commis- 
sioner to  submit  an  annual  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tempore  of  the  Senate  on 
projects:  (1)  funded  under  this  title  and  (2)  completed  in  the  same 
fiscal  year  as  such  report. 

The  amendment  requires  the  report  to  contain:  a  descriptive  title 
of  each  project;  the  name  and  address  of  the  entity  that  conducted 
such  project;  the  time  period  throughout  which  such  project  was 
conducted;  a  disclosure  of  funding  sources  for  each  project;  an  ab- 
stract describing  the  nature  and  operation  of  such  project;  and  a 
bibliography  identifying  all  published  information  on  such  project. 

The  amendment  requires  the  Commissioner  to  establish  by  regu- 
lation and  implement  an  evaluation  process  for  projects  authorized 
by  this  Title. 

The  amendment  requires  the  Commissioner  to  make  such  evalua- 
tions available  to  the  public  for  purposes  of  improving  services  au- 
thorized by  this  Act.  This  Section  requires  the  Commissioner  to 
submit  to  Congress  an  annual  report  on  those  completed  projects 
which  were  funded  by  Title  IV.  The  Committee  recognizes  that 
there  have  been  serious  deficiencies  in  the  dissemination  of  infor- 
mation from  research  carried  out  with  Title  IV  funds.  In  testimony 
presented  to  Congress  in  1990,  the  U.S.  General  Accounting  Office 
found  that  most  state  units  on  aging  consider  Administration  on 
Aging  funded  research  and  demonstration  project  results  in 
making  decisions  about  state  programs  and  that  a  significant 
number  had  made  changes  in  programs  based  on  this  research 
[House  Select  Committee  on  Aging  hearing  September  11,  1990, 
Report  #101-773].  However,  states  reported  that  access  to  informa- 
tion on  completed  grants  was  haphazard  and  state  units  on  aging 
sought  a  more  uniform  dissemination  effort.  In  fact,  a  majority  of 
states  suggested  that  the  Administration  on  Aging  compile  a  sum- 
mary of  final  results  of  projects  to  complement  its  compendium  of 
active  grants.  The  Committee  believes  that  an  annual  report  of 
completed  research  will  make  a  significant  improvement  in  the  dis- 
semination of  Title  IV  research  and  demonstration  projects  results. 

Subtitle  E — Community  Service  Employment  for  Older  Americans 

TARGETING 

Since  the  Community  Service  Employment  for  Older  Americans 
(CSEOA)  program  only  serves  a  small  fraction  of  the  eligible  elder- 
ly community,  it  is  the  intention  of  the  Committee  bill  to  target  re- 
sources first  to  those  with  poor  employment  prospects  and  those 
with  greatest  economic  need  for  such  employment  opportunities. 

Section  181  amends  Section  502(a)  of  the  Act  to  include  "persons 
with  poor  employment  prospects"  as  an  integral  criteria  among  the 
goal  population  the  Community  Services  Employment  for  Older 
Americans  program  was  created  to  serve.  Persons  with  poor  em- 
ployment prospects  means  those  eligible  individuals  who  are 
unable  to  obtain  employment  without  the  assistance  of  this  or 
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other  employment  and  training  programs.  Persons  with  poor  em- 
ployment prospects  include,  but  are  not  limited  to,  those  without  a 
substantial  employment  history,  basic  skills,  and  English-language 
proficiency,  or  are  displaced  homemakers,  school  dropouts,  dis- 
abled, veterans,  or  homeless. 

Section  181  amends  Section  502(b)(l)(M)  of  the  Act  to  include  "el- 
igible individuals  with  the  greatest  economic  need"  in  a  list  of 
groups  that  are  to  receive  particular  service  attention  from  Com- 
munity Service  Employment  service  providers.  The  Committee  has 
included  this  provision  to  ensure  that  Community  Service  Employ- 
ment for  Older  Americans  programs  conform  with  other  provision 
in  the  bill  to  require  special  and  targeted  services  for  older  Ameri- 
cans with  greatest  economic  need. 

''Greatest  economic  need"  means  the  need  resulting  from  an 
income  level  at  or  below  the  poverty  levels  established  by  the 
Office  of  Management  and  Budget.  In  addressing  the  special  serv- 
ice need  of  eligible  individuals  with  greatest  economic  need,  service 
providers  must  remove  barriers  that  preclude  such  eligible  individ- 
uals from  participating  in  this  program,  for  example,  an  eligible  in- 
dividuals with  greatest  economic  need,  may  lack  transportation  to 
employment  opportunities  provided  by  this  program.  A  service  pro- 
vider, to  the  extent  feasible,  would  arrange  transportation  services 
for  such  an  eligible  individual. 

Section  502(b)(l)(M)  of  the  Act  also  requires  service  providers  to 
provide  special  services  to  a  list  of  groups  included  in  such  subpart 
"in  proportion"  to  their  numbers  in  the  State.  Section  181  amends 
this  language  so  that  such  groups  are  served  "at  least"  in  propor- 
tion to  the  numbers  in  the  State.  The  Committee  has  included  this 
language  to  ensure  that  the  Community  Service  Employment  pro- 
gram conforms  with  similar  language  in  Section  306(a)(5)(A)(ii)(II) 
of  the  Act. 

Under  the  current  language  in  this  subpart,  service  providers  are 
required  to  serve  minority  elderly  in  the  same  proportion  that  the 
population  of  minority  elderly  bears  to  the  total  elderly  population 
in  the  State.  But  comparing  the  proportion  of  minority  elderly  with 
all  other  elderly  fails  to  accurately  measure  the  unmet  needs  of  the 
former  since  their  group  is  disproportionately  poorer  than  later. 
The  Committee's  expectation  in  this  legislation  is  first  serve  those 
most  in  need.  This  legislation  reaffirms  current  law  by  targeting 
low-income  elderly  for  services.  Minority  elderly  are  a  sub-group  of 
low-income  elderly  since  they  are  disproportionately  poorer  than 
other  Older  Americans.  Therefore,  Section  181  requires  that  minor- 
ity elderly  participate  in  these  programs  "at  least"  in  proportion  to 
their  population  among  all  elderly  in  the  State  for  the  purpose  of 
improving  efforts  to  target  low-income  elderly. 

CASE  assessment/ COUNSELING 

The  Committee  bill  requires  that  service  providers  under  the 
Community  Service  Employment  Program  for  Older  Americans 
focus  the  program  on  serving  more  disadvantaged  older  Americans 
which  truly  need  employment  opportunities.  This  stronger  empha- 
sis on  serving  more  disadvantaged  older  Americans  requires  the 
provision  of  more  intensive  and  comprehensive  services  to  these  in- 
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dividuals — services  designed  to  remove  obstacles  that  prevent  par- 
ticipation in  the  program  and  to  promote  self-sufficiency  in  an  in- 
creasingly dynamic  labor  market. 

The  Committee  believes  that  the  use  of  more  formal  counseling 
and  assessment  services  will  upgrade  the  level  of  services  through- 
out the  Community  Service  Employment  for  Older  Americans  pro- 
gram. 

First,  Community  Service  Employment  for  Older  Americans  pro- 
gram service  providers  must  assess  participants'  skill  level  and 
service  needs.  The  Committee  believes  that  an  assessment  is  criti- 
cal in  order  to  accurately  address  each  participant's  needs  and  to 
determine  the  appropriate  types  of  employment  and  support  serv- 
ices to  be  provided.  The  Committee  preserves  flexibility  in  this 
process  by  not  prescribing  the  design  of  the  assessment.  However, 
service  provider  should  consider  the  participants'  work  history,  job 
and  educational  skills,  interests,  health  physical  capabilities,  moti- 
vation and  life  circumstances  in  order  to  determine  appropriate 
types  of  employment  and  support  services  that  are  appropriate  for 
each  such  participant. 

Such  a  new  assessment  is  not  required  if  the  service  provider  de- 
termines that  it  is  appropriate  to  use  a  recent  assessment  conduct- 
ed by  another  employment  and  training  program  (such  as  the  Job 
Training  Partnership  Act  or  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act). 

To  protect  the  integrity  of  the  assessment  process  while  preserv- 
ing local  flexibility,  the  Committee  encourages  the  Department  of 
Labor,  in  coordination  with  the  Commissioner  on  Aging,  to  develop 
guidance  which  ensures  that  meaningful  assessments  are  provided 
to  participants  by  qualified  staff. 

Second,  Section  181  requires  that  individual  strategies  be  devel- 
oped based  on  the  assessment  which  identifies  appropriate  employ- 
ment objectives  and  support  services  to  be  provided  to  the  partici- 
pant. 

There  are  many  approaches  a  service  provider  can  take  to  help 
eligible  individuals  remove  obstacles  that  prevent  their  participa- 
tion in  the  program.  While  the  Committee  believes  the  choice  of 
approach  should  be  a  local  decision,  this  legislation  requires  that 
existing  services  provided  under  the  authority  of  Section  321(a)  of 
the  Act  be  the  first  approach  used  by  service  providers  to  comply 
this  subpart. 

Third,  the  Committee  believes  that  the  quality  of  local  programs 
will  be  strengthened  further  by  providing  counseling  services  to  eli- 
gible individuals  on  an  ongoing  basis  throughout  their  participa- 
tion in  the  program  in  order  to  ensure  that  employment  objectives 
and  support  services  continue  to  be  appropriate. 

ADMINISTRATIVE  COST  LIMITATION 

The  Subcommittee  on  Human  Resources  received  testimony  on 
March  20,  1991  from  groups  representing  Community  Service  Em- 
ployment for  Older  Americans  program  services  providers  regard- 
ing their  inability  to  adequately  provide  administrative  services 
under  the  13.5  percent  limitation  on  administrative  costs  mandated 
in  Section  502(c)(3)  of  the  Act. 
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Although  the  Committee  recognizes  the  need  to  adequately  fund 
administrative  expenses,  current  budgetary  realities  preclude  in- 
creasing the  limitation  on  administrative  costs  at  the  expense  of 
CSEOA  employment  opportunities.  However,  it  is  the  intent  of  the 
Committee  to  clarify  that  the  Secretary  of  Labor  is  required — 
rather  than  authorized — to  grant  waivers  permitted  under  Section 
502(c)(3)  of  the  Act  to  increase  the  limitation  on  administrative 
costs  from  13.5  percent  to  15.0  percent  in  each  fiscal  year  whenever 
the  Secretary  determines  that  a  service  provider  requires  such  an 
administrative  expenditure  to  perform  Community  Service  Employ- 
ment for  Older  Americans  program. 

The  Section  also  requires  the  Secretary  to  consider  two  addition- 
al major  administrative  expenses  when  determining  whether  Com- 
munity Service  Employment  for  Older  Americans  program  provid- 
ers require  an  administrative  cost  limitation  waiver.  First,  the  Sec- 
retary must  consider  the  major  administrative  costs  associated 
with  coordinating  projects  under  Title  V  of  the  Act  with  other  em- 
ployment and  training  programs,  including  those  authorized  by  the 
Job  Training  Partnership  Act  and  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act.  Second,  the  Secretary  must 
consider  the  major  administrative  costs  associated  with  the  assess- 
ment and  counseling  of  participants  in  this  program. 

Finally,  the  committee  received  testimony  regarding  the  unrea- 
sonable length  of  time  used  by  the  Department  to  consider  applica- 
tions for  the  administrative  cost  limitation  waiver.  In  response  to 
these  complaints,  the  Committee  believes  that  it  is  reasonable  to 
require  the  Secretary  to  make  a  determination  on  waiver  applica- 
tions within  60  days  of  receiving  such  applications. 

COORDINATION  OF  SERVICES  AT  THE  LOCAL  LEVEL 

The  Committee  believes  that  programs  for  older  Americans 
should  interact  and  collaborate  at  the  local  level.  Coordination  of 
services  between  national  organizations  and  other  program  spon- 
sors and  local  area  agencies  on  aging  will  foster  comprehensive 
interaction,  planning,  collaboration,  and  information  sharing  for 
the  benefit  of  older  Americans  who  use  such  services. 

Section  181  includes  amendments  to  the  Act  to  require  service 
providers  to  assess  the  support  service  needs  of  participants  in  this 
program.  To  comply  with  this  requirement  service  providers  must 
first  attempt  to  utilize  support  services  provided  under  the  author- 
ity of  Section  321(a)  of  the  Act.  For  this  reason,  this  legislation 
amends  Section  502(d)  to  require  national  organizations  or  other 
program  sponsors  to  coordinate  their  delivery  of  Community  Serv- 
ice Employment  of  Older  Americans  services  with  the  services  pro- 
vided by  local  area  agencies  on  aging  (AAA).  National  organiza- 
tions and  other  program  sponsors  are  required  to  build  relation- 
ships with  local  area  agencies  on  aging  for  the  purpose  of  acquiring 
support  services  provided  through  such  AAA  for  participants  in  the 
Community  Service  Employment  for  Older  Americans  program. 
For  instance,  an  individual  eligible  for  the  Community  Service  Em- 
ployment for  Older  Americans  program  may  require  transportation 
to  participate  in  this  program.  To  comply  with  the  requirements  of 
this  Act  in  this  instance,  service  providers  would  use  their  relation- 
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ship  with  local  AAAs  to  acquire  transportation  services  for  pro- 
gram participants  from  such  AAAs. 

Likewise,  this  relationship  should  be  used  to  make  those  older 
Americans  who  participate  in  programs  and  services  administered 
by  AAAs  aware  of  local  community  service  employment  opportuni- 
ties provided  by  national  organizations  and  other  CSEOA  service 
providers. 

Finally,  national  organizations  and  other  program  sponsors  shall 
coordinate  the  delivery  of  CSEOA  services  with  those  local  AAAs 
who  administer  programs  under  the  Job  Training  Partnership  Act 
(JTPA)  for  the  purpose  of  developing  joint  JTPA/CSEOA  projects. 

SECOND  CAREER  TRAINING  AND  PLACEMENT  IN  PRIVATE  SECTOR 

EMPLOYMENT 

Section  502(e)(2)  of  the  Act,  as  presently  written,  requires  the 
Secretary  to  issue  criteria  on  agreements  made  to  conduct  second 
career  training  and  employment  placement  in  the  private-sector 
within  90  days  of  the  enactment  of  the  Older  American  Act 
Amendments  of  1981.  This  legislation  reaffirms  this  requirement 
by  requiring  the  Secretary  to  update  such  criteria. 

This  legislation  also  amends  Section  502(e)(2)  by  requiring  the 
Secretary  to  coordinate  services  provided  for  older  workers  under 
the  Job  Training  Partnership  Act  (JTPA)  with  second  career  train- 
ing and  placement  in  private  sector  employment  made  available  by 
this  subpart.  The  Committee  supports  such  coordination  since 
JTPA  Service  Delivery  Areas  and  their  service  providers  have  de- 
veloped expertise  in  second  career  training  and  employment  place- 
ment in  the  private-sector. 

COORDINATION  AND  ADMINISTRATION 

The  Subcommittee  on  Human  Resources  received  testimony  on 
March  20,  1991  from  CSEOA  national  sponsors  and  other  program 
sponsors  regarding  their  attempts  to  coordinate  the  delivery  of  the 
CSEOA  services  with  other  employment  and  training  programs, 
such  as  the  Job  Training  Partnership  Act  and  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Education  Act.  These  program 
sponsors  claimed  that  the  Federal  departments  responsible  for  ad- 
ministering employment  and  training  programs  do  little  to  encour- 
age the  coordination  or  linkage  between  CSEOA  services  and  other 
employment  and  training  programs.  As  a  result,  employment  and 
training  programs  designed  specifically  to  meet  the  needs  of  older 
Americans  are  needlessly  duplicated.  Moreover,  those  who  partici- 
pate in  the  Community  Service  Employment  for  Older  Americans 
program  are  often  unaware  of  other  employment  and  training  op- 
portunities beyond  CSEOA. 

The  Committee  agrees  that  much  more  must  be  done  to  improve 
the  coordination  and  linkage  between  CSEOA  and  other  employ- 
ment and  training  programs. 

Section  182  amends  Section  503(b)  to  clarify  that  the  Secretary  of 
Labor  is  required  to  coordinate  the  Community  Service  Employ- 
ment for  Older  Americans  program  with  programs  authorized 
under  the  Job  Training  Partnership  Act,  the  Community  Service 
Block  Grant,  or  the  Carl  D.  Perkins  Vocational  and  Applied  Tech- 
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nology  Education  Act  for  the  purpose  of  increasing  empioyment  op- 
portunities for  older  Americans. 

This  Section  also  clarifies  that  a  prohibition  on  using  funds 
under  this  Act  to  perform  programs  authorized  by  the  Job  Training 
Partnership  Act,  the  Community  Service  Block  Grant,  or  the  Carl 
D.  Perkins  Vocational  and  Applied  Technology  Education  Act  does 
not  preclude  joint  programs  between  those  authorized  by  Title  V  of 
this  Act  and  the  aforementioned  Acts.  The  Committee  made  this 
clarification  to  ensure  that  administrators  of  CSEOA  and  other  em- 
ployment and  training  programs  are  not  discouraged  from — or  con- 
fused about  the  legality — of  creating  joint  programs  as  a  result  of 
this  prohibition. 

Section  183  of  this  legislation  requires  the  Secretary  of  Labor  to 
promote  and  coordinate  programs  authorized  by  Title  V  of  the  Act 
with  other  employment  and  training  programs  administered  by  the 
Secretary  (such  as  the  Job  Training  Partnership  Act),  In  order  to 
comply  with  this  requirement,  the  Secretary  is  directed  to  develop 
technical  assistance  information  on  the  coordination  of  programs 
authorized  by  Title  V  of  the  Act  and  other  employment  and  train- 
ing programs  administered  by  the  Secretary  for  distribution  to 
CSEOA  and  JTPA  service  providers.  Service  Delivery  Areas,  and 
the  States.  The  Secretary  shall  develop  other  methods  to  comply 
with  Section  183  beyond  the  development  of  the  aforementioned 
technical  assistance. 

Section  183  also  requires  the  Secretary  of  Labor  to  consult  with 
the  Secretary  of  Education  to  coordinate  and  promote  the  sponsor- 
ship of  joint  programs  authorized  by  the  Carl  D.  Perkins  Vocation- 
al and  Applied  Technology  Education  Act.  In  consultation  with  the 
Secretary  of  Education,  the  Secretary  of  Labor  is  directed  to  devel- 
op technical  assistance  information  to  assist  CSEOA  service  provid- 
ers to  create  joint  programs  between  those  programs  authorized  by 
Title  V  of  the  Act  and  programs  authorized  by  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Education  Act.  In  addition  to  the 
development  of  such  technical  assistance,  the  Secretary  of  Labor 
shall  make  further  efforts  to  comply  with  Section  183. 

Evidence  was  also  provided  in  the  Subcommittee  on  Human  Re- 
sources March  20,  1991  hearing  which  demonstrated  that  a 
common  eligibility  standard  for  both  programs  authorized  by  the 
Job  Training  Partnership  Act  and  Title  V  of  this  Act  would  result 
in  better  coordination  of  efforts  and  greater  efficiencies  by  not  du- 
plicating eligibility  requirements  for  individuals  serviced  by  both 
programs.  The  Committee  responded  to  this  evidence  in  Section  186 
of  the  bill  by  clarifying  that  in  joint  projects  between  programs  au- 
thorized by  the  Job  Training  Partnership  Act  and  Title  V  of  this 
Act,  individuals  eligible  for  the  Community  Service  Employment 
for  Older  Americans  program  satisfy  the  eligibility  requirements  of 
the  Job  Training  Partnership  Act.  The  Committee  does  not  believe 
that  this  provision  will  result  in  the  dilution  of  targeting  efforts  on 
those  elderly  most  in  need  since  this  legislation  amends  Title  V  of 
the  Act  to  enhance  such  targeting  within  CSEOA.  In  sum,  this  Sec- 
tion will  expand  training  and  employment  opportunities  for  enroll- 
ees. 

Finally,  Section  182  requires  the  Secretary  of  Labor  to  consult 
with  the  Commissioner  on  Aging  to  coordinate  the  administration 
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of  Title  V  of  the  Act  with  the  administration  of  Title  III,  IV  and  VI 
for  the  purposes  of  increasing  employment  opportunities  for  eligi- 
ble individuals. 

Part  of  the  Committees'  rationale  for  this  requirement  is  to 
ensure  the  implementation  of  a  requirement  in  Section  181  which 
directs  CSEOA  service  providers  to  arrange  for  the  delivery  of  ex- 
isting services  provided  under  the  authority  of  Section  321(a)  of  the 
Act  to  eligible  individuals  who  need  such  services  to  participate  in 
CSEOA.  Therefore,  it  is  the  intent  of  the  Committee  that  the  Secre- 
tary of  Labor  and  the  Commissioner  on  Aging  work  together  to 
assist  CSEOA  service  providers  and  area  agency  on  aging  to  coordi- 
nate the  delivery  of  services  provided  under  the  authority  of  Sec- 
tion 321(a)  of  the  Act  to  CSEOA  eligible  individuals  who  need  such 
support  services  to  participate  in  CSEOA.  The  Secretary  of  Labor 
and  the  Commissioner  on  Aging  are  also  directed  to  ensure  this 
type  of  coordination  between  CSEOA  service  providers  and  those 
who  provide  support  services  under  the  authority  of  Title  VI  of  the 
Act.  In  both  instances,  such  assistance  shall  include,  but  not  be 
limited  to,  technical  assistance. 

The  Committee  also  included  this  requirement  to  ensure  that  the 
Secretary  of  Labor  consults  with  the  Commissioner  on  Aging  on 
demonstration  projects  authorized  by  Title  IV  of  the  Act  which  uti- 
lize part-time  employment  positions  made  available  by  CSEOA. 
Such  cooperation  shall  include,  but  not  be  limited  to,  the  demon- 
stration projects  for  multigenerational  activities,  as  established  by 
Section  170. 

EQUITABLE  DISTRIBUTION  OF  ASSISTANCE 

Section  506(c)  of  the  Act,  as  presently  written,  established  crite- 
ria for  the  equitable  apportionment  of  CSEOA  projects  within  each 
state.  This  Section  is  amended  by  Section  184  of  this  legislation  by 
including  the  relative  distribution  of  eligible  individuals  with  the 
greatest  economic  and  social  need,  and  minority  individuals  with 
other  criteria  to  be  considered  in  determining  the  amount  appor- 
tioned for  projects  within  each  state.  By  including  this  amendment, 
the  Committee  believes  that  the  Community  Service  Employment 
for  Older  Americans  program  should  be  required  to  comply  with 
similar  intrastate  targeting  requirements  in  Title  III  of  the  Act.  As 
stated  earlier  in  this  explanation  of  the  bill,  it  is  the  intention  of 
the  Committee  to  target  the  most  disadvantaged  older  Americans 
for  CSEOA  employment  opportunities  since  the  Community  Serv- 
ices Employment  for  Older  Americans  program  only  serves  a  small 
fraction  of  the  total  number  of  eligible  individuals. 

TREATMENT  OF  ASSISTANCE  PROVIDED  UNDER  THE  ACT 

The  Immigration  Reform  and  Control  Act  (IRCA)  of  1986  Public 
Law  99-603)  provides  for  the  legislation  of  certain  individuals  who 
have  been  residing  illegally  in  the  United  States  since  before  Janu- 
ary 1,  1982.  Section  245A(h)(l)(A)  of  the  Immigration  and  National- 
ity Act,  as  amended  by  Section  201  of  IRCA,  provides  that,  with 
certain  exceptions,  aliens  granted  lawful  temporary  resident  status 
pursuant  to  Section  245A(a)  are  ineligible  for  a  period  of  five  years 
to  receive  benefits  from  programs  of  financial  assistance  furnished 
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under  Federal  law  on  the  basis  of  financial  need.  The  Attorney 
General  is  required  by  Section  245A(a)(A)(i)  of  Immigration  and  Na- 
tionality Act,  to  identify  these  programs  after  consultation  with 
other  appropriate  heads  of  the  various  departments  and  agencies  of 
Government.  One  of  the  exceptions  for  the  five-year  waiting  period 
is  provided  for  aged,  blind  or  disabled  persons. 

In  the  July  12,  1989  Federal  Register  (8  CFR  100  et  al.)  the  De- 
partment of  Justice  announced  that  it  had  included  the  Communi- 
ty Service  Employment  for  Older  Americans  program  in  the  list  of 
programs  for  which  legalized  aliens  under  the  age  of  65  would  gen- 
erally be  ineligible  for  five  years.  The  net  impact  of  the  Depart- 
ment of  Justice's  decision  has  been  to  permit  a  legalized  alien  age 
65  or  older  to  participate  in  CSEOA,  while  subjecting  a  legalized 
alien  age  55  to  64  to  the  five-year  disqualification  required  in  Sec- 
tion 245A(h)(l)(A)  of  the  Immigration  and  Nationality  Act. 

In  its  July  12,  1989  Federal  Register  final  rule  announcement, 
the  Department  of  Justice  acknowledged  objections  made  to  the  in- 
clusion of  CSEOA  in  the  list  of  programs  subject  to  the  five  year 
disqualification  for  programs  of  ''financial  assistance".  Indeed,  the 
Department  repeated  these  objections  in  its  final  rule:  ''The  issue 
raised  was  whether  wages  paid  for  services  rendered  [as  a  result  of 
CSEOA  employment]  could  legitimately  be  considered  financial  as- 
sistance furnished  under  federal  law  since  consideration  was  ex- 
changed for  payment."  Nevertheless,  the  Department  rejected  this 
argument  on  the  basis  that  "...  employment  opportunities  are 
made  available  through  federal  funds  and  are  filled  on  the  basis  of 
financial  need.". 

It  is  the  belief  of  the  Committee  that  the  Department  of  Justice 
decision  to  include  CSEOA  in  the  list  of  programs  subject  to  the 
five  year  disqualification  for  programs  of  financial  assistance  was 
in  error.  While  Congress  intended  to  make  such  individuals  ineligi- 
ble for  programs  of  financial  assistance,  it  specifically  excluded  a 
program  similar  to  CSEOA— the  Job  Training  Partnership  Act— 
from  the  list  of  programs  subject  to  the  five  year  disqualification  in 
Section  245A(4)  of  the  Immigration  and  Nationality  Act.  As  a 
result.  Section  187  of  this  legislation  clarifies  that  aliens  legalized 
by  the  Immigration  Control  and  Reform  Act  of  1986  may  partici- 
pate in  CSEOA  on  the  condition  that  they  meet  the  program's  eli- 
gibility requirements. 

Subtitle  F — Grants  for  Native  Americans 

grants  authorized  (SECTION  191) 

Amends  Section  613  of  the  OAA  to  incorporate  a  hold  harmless 
provision  that  requires  the  Administration  on  Aging  to  first  fund 
current  grantees  at  their  present  levels  prior  to  granting  to  any 
funds  to  new  eligible  tribal  organizations.  When  the  program  was 
first  funded  in  1980,  85  tribes  received  an  average  grant  of  $72,289. 
In  1991,  193  tribes  received  an  average  grant  of  $68,052.  The  Com- 
mittee is  concerned  that  if  additional  eligible  tribes  are  approved 
for  grants  without  an  increase  in  funding,  current  services  to  elder- 
ly Indians  will  have  to  be  cut  further. 
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APPLICATIONS  BY  TRIBAL  ORGANIZATIONS  (SECTIONS  192,  193) 

Amends  Section  614  of  the  OAA  to  require  that  eligible  tribal  or- 
ganizations and  Native  Hawaiian  Program  agencies  include  in 
their  applications  assurances  that  they  will  coordinate  services 
with  Title  III  agencies.  The  Committee  feels  that  because  both  Title 
VI  and  Title  III  agencies  provide  similar  or  the  same  services  to 
different  populations,  linages  should  be  established  to  provide  more 
efficiency  in  the  delivery  of  those  services  and  to  maximize  already 
limited  funds. 

AUTHORIZATION  OF  APPROPRIATIONS  (SECTION  194) 

Amends  Section  633  to  increase  authorization  levels  to 
$30,000,000  for  fiscal  year  1992  and  such  sums  as  may  be  necessary 
for  fiscal  years  1993,  1994,  and  1995,  deletes  the  funding  formula  in 
existing  law  for  part  B  based  on  the  percentage  of  1987  appropria- 
tions and  establishes  new  formulae  based  on  the  ratio  between 
amounts  appropriated  for  part  A  and  part  B  for  fiscal  year  1991. 
Authorization  levels  were  increased  because  of  the  rising  costs  to 
provide  the  basic  essentials  of  these  programs  and  to  allow  much 
needed  technical  assistance  and  training. 

Subtitle    — Technical  Corrections 
Section  198.  Technical  Amendments 

Makes  a  number  of  technical  and  conforming  amendments  to 
Sections  of  the  Older  Americans  Act. 

.  Title  11—1993  National  Conference  on  Aging 

SECTION  201.  1993  NATIONAL  CONFERENCE  ON  AGING 

Changes  in  this  Section  have  been  made  by  the  Committee  to  en- 
hance the  prominence  and  effectiveness  of  the  Conference  by  bring- 
ing both  the  Legislative  and  the  Executive  branches  of  Government 
and  private  individuals  together  for  the  first  time  in  the  history  of 
the  Conference  to  formulate  and  establish  comprehensive  national 
policies  to  meet  the  needs  of  the  Nation's  older  Americans.  In  addi- 
tion, changes  have  been  made  to  ensure  the  timely  and  efficient 
convening  of  the  Conference  which,  contrary  to  the  intent  and  ex- 
pectation of  this  Committee  and  the  Older  Americans  Act  Amend- 
ments of  1987,  will  not  be  held  in  1991. 

Since  the  first  Conference  was  called  by  President  Harry  S. 
Truman  in  1950,  the  Congress,  the  Executive  Branch,  and  the 
Nation  have  relied  on  these  Conferences  to  provide  direction  and 
innovation  in  federal  policy  for  the  elderly.  In  1958,  this  Committee 
approved  legislation  to  request  President  Dwight  D.  Eisenhower  to 
call  a  White  House  Conference  on  Aging  in  1961.  Many  of  the  pro- 
posed recommendations  from  the  Conference  (such  as  Medicare  and 
Medicaid,  the  Older  Americans  Act,  and  annual  increases  in  Social 
Security  benefits)  have  shaped  the  federal  aging  agenda  since  that 
time.  Conference  in  1971  and  1981  further  defined  and  developed 
the  federal  agenda. 

As  demographers  project  that  the  portion  of  the  population  age 
55  or  older  will  continue  to  increase  well  into  the  next  century,  the 
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need  for  a  national  strategy  session  to  address  the  implications  of 
an  aging  population  is  imperative.  This  Committee  is  sensitive  to 
the  increasing  need  to  focus  attention  on  this  Nation's  older  Ameri- 
cans and  intends  to  expand  on  the  previous  efforts  of  the  Aging 
Conferences  by  bringing  together  both  the  Legislative  and  Execu- 
tive branches  of  Government  in  meaningful  debate  and  dialogue 
for  the  first  time  in  the  history  of  this  Conference.  In  addition,  pri- 
vate individuals  and  groups  representing  the  field  of  aging  will,  for 
the  first  time,  participate  equally  in  the  development  of  Federal 
aging  policy. 

The  Committee  intends  to  build  on  the  illustrious  success  of  this 
Conference  and  to  correct  a  grave  error  in  judgement  in  failing  to 
hold  a  Conference  in  1991,  by  requiring  the  President  to  hold  a  Na- 
tional Conference  on  Aging  in  1993.  Previous  Conferences  have 
taken  place  each  ten  years  at  the  beginning  of  each  decade,  and 
aging  groups  and  interested  public  organizations  have  actively  par- 
ticipated and  prepared  for  these  Conferences. 

The  Committee  intends  to  ensure  that  no  further  delays  in  con- 
vening this  Conference  will  be  avoided,  and  therefore  requires  the 
President  to  actually  convene  a  National  Conference  on  Aging  in 
1993,  rather  than  simply  allowing  the  President  to  ''call"  the  Con- 
ference, which  current  law  presently  allows  the  President  to  do. 

This  Committee  is  aware  of  the  importance  of  sufficient  planning 
and  direction  of  the  Conference  so  as  to  increase  the  effectiveness 
and  timeliness  of  the  debate  of  issues  facing  the  Nation's  older 
Americans.  The  Committee  has  thus  restructured  the  responsibility 
of  directing  the  Conference  to  include,  for  the  first  time,  an  equal 
partnership  of  both  Executive  and  Legislative  branch  officials  as 
well  as  private  individuals.  The  authority  to  plan  and  direct  the 
Conference  will  reside  in  a  Policy  Committee  which  will  consist  of 
30  members,  one  half  selected  by  the  President,  and  one  half  select- 
ed by  the  Congress.  This  Policy  Committee  will  act  by  the  majority 
vote  of  a  working  quorum  of  its  members. 

Recognizing  the  need  to  maintain  an  efficient  planning  process, 
it  is  the  intent  of  this  Committee  to  enhance  to  role  of  both  legisla- 
tors and  Executive  branch  officials  in  the  plenary  policy  aspects  of 
the  Conference.  The  Committee  anticipates  the  active  participation 
by  all  parties  and  envisions  an  active  debate  of  the  issues  facing 
this  Nation's  older  Americans.  The  Committee  expects  that  the 
President,  through  his  designee,  will  vigorously  participate  in  the 
working  sessions  of  the  plenary  policy  body  and  will  enhance  any 
product  produced  by  this  body. 

Understanding  that  concerns  have  been  raised  regarding  the 
cumbersomeness  of  this  process,  the  Committee  does  not  intend  to 
impede  any  of  the  administrative  functions  of  convening  the  Con- 
ference. Indeed,  any  actions  taken  by  this  body  will  be  to  magnify 
the  impact  of  the  Conference  and  not  to  reduce  it. 

The  Committee  is  sensitive  to  the  constitutionality  of  involving 
two  branches  of  government  in  the  Policy  Committee  and  therefore 
requires  the  Secretary  of  Health  and  Human  Services,  as  previous- 
ly, to  be  solely  responsible  for  administering  the  Conference,  after 
consultation  with  the  Commissioner  on  Aging  and  the  Director  of 
the  National  Institute  on  Aging.  It  is  the  intent  of  this  Committee 
that  the  Policy  Committee  will  provide  only  broad  policy  guidance 
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for  the  Conference.  All  other  matters  requiring  specific  administra- 
tive guidance  will  be  the  sole  responsibility  of  the  Secretary. 

Previous  White  House  Conferences  have  been  preceded  by  State 
conferences  designed  to  develop  issues  for  consideration  at  the  na- 
tional Conference.  The  Committee  recognizes  the  value  of,  and  does 
not  intend  to  preclude,  pre-conference  activities.  The  Committee 
does,  however,  see  the  usefulness  of  conducting  State  and  local 
Conferences  during  the  period  consider  such  post-Conference  activi- 
ties so  as  to  provide  States  a  greater  opportunity  to  provide  recom- 
mendations regarding  the  impact  of  national  policy  goals  on  par- 
ticular regional.  State,  and  local  needs  during  the  formulation 
period  of  the  Final  Report  of  the  Conference. 

Recognizing  that  previous  Conferences  have  brought  together  a 
wide  range  of  individuals  and  points  of  view,  requiring  extensive 
administrative  effort,  the  Committee  does  not  intend  to  hinder  any 
of  these  efforts  and  mandates  specific  time  limits  which  the  Policy 
Committee  must  follow.  The  Committee  anticipates  that  the  activi- 
ties of  the  Policy  Committee  will  not  hinder  or  impede  any  of  the 
efforts  the  Secretary  is  undertaking.  In  addition,  the  Secretary  may 
establish  and  assign  staff  to  any  other  committee  the  Secretary 
deems  necessary  to  handle  the  administrative  functions  necessary 
to  convene  the  conference  in  a  timely  and  efficient  manner. 

Understanding  that  commitments  and  obligations  have  already 
been  made  with  respect  to  the  convening  to  the  Conference,  the 
Committee  bill  requires  that  all  the  staff  assigned  prior  to  the  en- 
actment of  this  legislation  will  continue  to  be  assigned  in  their  pre- 
vious capacities.  The  Committee  anticipates  that  all  the  staff  al- 
ready retained  to  convene  the  Conference,  and  the  contributions  of 
that  staff  to  facilitate  the  convening  of  the  Conference,  will  not  be 
affected  in  any  way  by  the  changes  in  the  Committee  bill. 

The  Committee  is  aware  of  questions  regarding  the  availability 
of  funds  to  carry  out  this  Act  as  a  result  of  the  delay  of  the  Confer- 
ence until  1993  and  the  1987  amendments.  The  Committee  bill  re- 
quires that  all  monies  appropriated  for  the  Conference  but  not  obli- 
gated or  expended  by  January  1,  1994  will  be  available  to  carry  out 
the  Older  Americans  Act,  if  the  conference  is  not  convened  in  1993. 
Funds  may  be  expended  for  one  year  after  the  adjourning  of  the 
conference  or  January  1,  1995  whichever  comes  first,  however,  if 
the  Conference  is  convened  in  1993.  The  Committee  fully  antici- 
pates that  the  Conference  will  indeed  be  convened  in  1993. 

This  Committee  is  aware  of  the  critical  importance  of  the  selec- 
tion of  delegates  to  the  Conference.  It  is  the  Committee's  intention 
that  every  effort  will  be  made  to  ensure  a  broad  cross-Section  of 
opinions  and  views  within  the  Aging  community.  As  in  the  past, 
the  Committee  anticipates  vigorous  debate  concerning  the  direction 
of  federal  aging  policy.  This  is  the  main  purpose  of  the  Conference 
and  should  be  encouraged  in  order  to  assist  that  the  recommenda- 
tions and  the  Conference  report  are  truly  representative  of  the 
community  of  thought  regarding  federal  policy  for  the  elderly. 
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Title  III — Amendments  to  the  Native  American  Programs  Act  of 

1974 

REAUTHORIZATION  OF  NATIVE  AMERICAN  PROGRAMS  ACT 

Authorization  of  Appropriations 

H.R.  2967  reauthorizes  the  Native  American  Programs  Act  for 
an  additional  4  years  at  levels  of  $60  million  for  fiscal  year  1992 
and  such  sums  as  necessary  for  fiscal  years  1993,  1994,  and  1995; 
requiring  the  first  $8  million  (or  whatever  amount  necessary  to 
bring  funding  to  that  level)  above  105  percent  of  the  current  appro- 
priation level  go  to  fund  Section  803(d)  of  the  Act  (the  Indian  Envi- 
ronmental Regulatory  Enhancement  Act  of  1990).  Although  the 
IEEE  A  was  authorized  at  $8  million  a  year  for  fiscal  years  1991- 
1996,  no  funds  have  yet  been  appropriated.  The  Committee  heard 
testimony  from  a  number  of  witnesses  emphasizing  the  importance 
of  funding  this  portion  of  the  Act  to  allow  Indian  tribes  to  improve 
tribal  capability  to  regulate  their  environmental  quality.  The  Com- 
mittee is  concerned  about  the  lack  of  funding  for  this  important 
program  and  has  provided  an  alternative  mechanism  for  funding 
it. 

Establishment  of  Administration  for  Native  Americans.  (Section 
302) 

The  bill  establishes  the  Administration  for  Native  Americans 
(hereinafter  Administration)  in  the  Office  of  Administration  for 
Children  and  Families  of  the  Department  of  Health  and  Human 
Services  (HHS)  and  designates  the  Commissioner  for  Native  Ameri- 
can Programs  as  its  head. 

Hiring,  contract  preference/staffing  levels 

H.R.  2967  establishes  Native  American  Preference  in  the  same 
fashion  as  veterans  preference  in  all  personnel  actions  of  the  Ad- 
ministration; returns  the  number  of  full  time  positions  in  the  Ad- 
ministration to  the  levels  that  they  were  on  June  30,  1986;  and 
gives  preference  to  individuals  eligible  for  assistance  under  the  Act 
in  entering  into  contracts  for  technical  assistance,  training,  and 
evaluation  under  this  title  and  encourages  agencies  to  give  prefer- 
ence to  such  individuals  in  hiring  and  entering  into  contracts  to 
carry  out  such  projects. 

The  Committee  believes  the  Secretary  should  take  appropriate 
action  to  promote  recruitment  of  Native  Americans  for  employ- 
ment in  the  ANA.  The  Committee  has  included  language  in  the  bill 
to  facilitate  such  recruitment,  recognizing  that  the  ANA  is  the  only 
federal  agency  promoting  Native  American  self-sufficiency  and 
therefore  has  special  personnel  needs,  particularly  in  programs  and 
policy-sensitive  positions.  Native  Americans  who  have  knowledge  of 
Social  and  Economic  Development  Strategies  (SEDS)  and  expertise 
to  ensure  the  success  of  ANA  programs  are  often  those  who  work 
at  the  local  level.  In  some  instances,  preference  provisions  alone 
may  not  increase  the  representation  of  these  Native  Americans  in 
the  professional  ranks  because  of  the  operation  of  Civil  Service 
rules.  The  Committee  directs  the  Secretary  to  extend,  to  the  extent 
permitted  by  law.  Schedule  ''A"  hiring  authority,  as  authorized 
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under  5  CFR  213.3101,  to  the  ANA  to  increase  representation  of 
Native  Americans  within  ANA's  professional  ranks. 

Intradepartmental  Council  on  Indian  Affairs 

The  bill  establishes  an  intradepartmental  council  on  Indian  af- 
fairs chaired  by  the  Commissioner  for  Native  American  Programs 
and  vice  chaired  by  the  Director  of  the  Indian  Health  Service.  The 
Intradepartmental  Council  on  Indian  Affairs  is  tasked  to  develop, 
coordinate  and  make  operational.  Native  American  policy  for  the 
Department  of  Health  and  Human  Services.  Accordingly,  the  Com- 
mittee believes  the  Council  should  be  composed  of  all  appropriate 
program  administrators  who  provide  services  to  Native  Americans 
in  each  of  the  operating  units  of  the  Department. 

The  Committee  is  aware  that  Native  Americans  often  face  bar- 
riers which  limit  their  access  to  and  participation  in  many  HHS 
programs.  Consequently,  many  Native  Americans  who  are  in  dire 
need  to  assistance  are  unable  to  take  advantage  of  benefits  and  as- 
sistance offered  by  HHS  programs.  The  Intradepartmental  Council 
should  develop  strategies  and  policies  that  remove  these  barriers 
and  seek  ways  to  ensure  that  eligible  Native  Americans  are  aware 
of  and  have  access  to  all  available  programs.  It  is  the  Committee's 
intent  to  include  programs  for  all  Native  Americans  including 
Alaskan  Natives,  Native  Hawaiians,  and  Native  Pacific  Islanders 
under  the  Council's  jurisdiction. 

Loan  Fund;  Demonstration  Project.  (Section  208) 

The  bill  extends  the  current  law  authorizing  the  Hawaiian  loan 
fund  demonstration  project  established  in  1987  to  make  loans  to 
Native  Hawaiian  organizations  and  individuals  for  the  purpose  of 
promoting  economic  development  in  the  State  of  Hawaii,  author- 
izes an  additional  $1  million  appropriation  for  the  fund  to  be 
matched  by  the  grantee,  and  establishes  reporting  requirements  by 
the  Secretary  of  HHS  regarding  the  revolving  loan  fund.  The  Com- 
mittee feels  that,  although  there  is  anecdotal  evidence  that  the 
demonstration  project  is  successfully  allowing  Native  Hawaiians  to 
pursue  their  goal  of  self-sufficiency,  there  is  not  enough  empirical 
data  to  fully  evaluate  the  program.  The  Committee  feels  that  by 
extending  the  program  and  requiring  the  Administration  to  collect 
and  report  additional  data,  it  could  be  better  evaluated. 

Technical  Assistance  and  Training.  (Section  304) 

The  bill  also  requires  the  Secretary  of  HHS  to  provide  technical 
assistance  and  training  to  agencies  in  planning,  developing,  con- 
ducting and  administering  projects  funded  under  the  Act.  The 
Committee  feels  that  technical  assistance  and  training  is  vital  to 
the  planning  and  development  and,  ultimately,  the  success  of  each 
grant  project,  particularly  when  the  projects  are  start-up  projects 
intended  to  allow  grantees  to  leverage  funds  from  other  sources. 

Evaluation.  (Section  305) 

H.R.  2967  adds  a  requirement  that  each  project  assisted  under 
the  title  be  evaluated  at  least  every  three  years.  In  addition  to  stat- 
utory language  contained  in  the  bill  directing  the  ANA  to  evaluate 
assisted  projects,  the  Committee  believes  it  is  important  for  the 
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ANA  to  conduct  periodic  in-house  reviews  of  its  own  programs,  in- 
cluding the  SEDS  program,  the  technical  assistance  and  training 
program,  and  the  discretionary  research,  demonstration  and  pilot 
project  programs.  These  evaluations  should  seek  to  identify  any  in- 
ternal problems  which  may  exist  within  ANA  programs  so  that 
corrective  action  may  be  quickly  implemented.  The  evaluations 
should  also  identify  areas  in  which  legislative  remedies  are  needed 
in  order  to  improve  the  effectiveness  of  ANA  operations.  The  Com- 
mittee encourages  the  ANA  to  conduct  these  evaluations  at  least 
every  2  years  and  to  report  the  results  to  the  Committee. 

Socioeconomic  Data 

The  Committee  recognizes  the  value  of,  and  need  for,  national  so- 
cioeconomic, demographic,  and  development  data  in  assisting  ad- 
ministrators at  all  levels  of  government  in  developing  policy  and 
programs  relative  to  Native  Americans.  The  Committee  believes, 
however,  that  the  cost  of  developing  this  data  base  within  the  ANA 
should  not  reduce  the  availability  of  already  limited  funds.  This  is 
not  intended  to  preclude  funding  as  a  SEDS  project  where  appro- 
priate, but  the  Committee  urges  the  Secretary  to  explore  other 
funding  sources  such  as  funds  provided  for  administration  coopera- 
tive arrangements  with  American  Indian  tribes  and  Native  Ameri- 
can organizations,  and  assistance  from  other  federal  agencies. 

Title  IV — General  Provisions 
Section  401.  Limitation  on  Authority  to  Enter  Into  Contracts 

Any  authority  to  enter  into  contracts  under  any  amendment 
made  by  this  Act  shall  be  effective  only  to  the  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appropriations  Acts. 

Section  402.  Effective  Dates;  Application  of  Amendments 

Amendments  shall  take  efffect  on  October  1,  1991,  except  Section 
134  and  Section  173(1)  which  shall  take  effect  October  1,  1992.  Sec- 
tion 114(1)  shall  not  apply  with  respect  to  appointments  made 
under  Section  204  of  the  OAA  before  the  date  of  the  enactment  of 
the  Act. 

V.  Committee  Approval 

In  compliance  with  clause  2(1)(2)(B)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  on  July  30, 
1991,  a  quorum  being  present,  the  Committee  favorably  ordered  re- 
ported H.R.  2967,  with  amendments,  by  voice  vote. 

VI.  Oversight  Statement 

In  compliance  with  clause  2(1)(3)(A)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  this  report  embodies  the  findings  and 
recommendations  of  the  Subcommittee  on  Human  Resources,  estab- 
lished pursuant  to  clause  2(b)(1)  of  rule  X  of  the  House  of  Repre- 
sentatives and  rule  18(a)  of  the  Rules  of  the  Committee  on  Educa- 
tion and  Labor.  Pursuant  to  its  responsibilities,  the  Committee  has 
determined  that  legislation  should  be  enacted  as  set  forth  in  H.R. 
2967. 
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VIL  Inflationary  Impact  Statement 

In  compliance  with  clause  2(1)(4)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  estimates  that  the  enact- 
ment into  law  of  H.R.  2967  will  have  little  inflationary  impact  on 
prices  and  costs  in  the  operation  of  the  national  economy.  It  is  the 
judgment  of  the  Committee  that  the  inflationary  impact  of  this  leg- 
islation as  a  component  of  the  Federal  budget  is  negligible. 

VIII.  Oversight  Findings  and  Recommendations  of  the 
Committee  on  Government  Operations 

In  compliance  with  clause  2(1)(3)(D)  of  rules  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  no  findings  or 
recommendations  of  the  Committee  on  Government  Operations 
were  submitted  to  the  Committee. 

Cost  of  This  Legislation 

congressional  budget  office  estimate 

In  compliance  with  clause  2(1)(3)(B)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  estimate  prepared  by  the  Congres- 
sional Budget  Office  pursuant  to  Section  403  of  the  Congressional 
Budget  Act  of  1974,  submitted  prior  to  the  filing  of  this  report,  is 
set  forth  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  September  5,  1991. 

Hon.  William  D.  Ford, 

Chairman,  Committee  on  Education  and  Labor, 
U.S.  House  of  Representatives,  Washington,  DC 

Dear  Mr.  Chairman:  As  requested,  the  Congressional  Budget 
Office  has  prepared  the  enclosed  cost  estimate  for  H.R.  2967,  the 
Older  Americans  Act  Reauthorization  Amendments  of  1991,  as  or- 
dered reported  by  the  Committee  on  Education  and  Labor  on  July 
30,  1991.  Enactment  of  H.R.  2967  would  not  affect  direct  spending 
of  receipts.  Therefore,  pay-as-you-go  procedures  would  not  apply  to 
the  bill. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased  to 
provide  them. 

Sincerely, 

Robert  D.  Reischauer, 

Director. 

Enclosures. 

congressional  budget  office  cost  estimate 

1.  Bill  number:  H.R.  2967. 

2.  Bill  title:  Older  Americans  Act  Reauthorization  Amendments 
of  1991. 

3.  Bill  status:  As  ordered  reported  by  the  House  Education  and 
Labor  Committee  on  July  30,  1991. 

4.  Bill  purpose:  The  purpose  of  this  bill  is  to  revise  and  extend 
the  Older  Americans  Act  of  1965. 
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5.  Estimated  cost  to  the  Federal  Government: 


[By  fiscal  years,  in  millions  of  dollars] 


1992 


1993 


1994 


1995 


1996 


Federal  Council  on  Aging: 

Estimated  authorization  

Estimated  outlays  

1993  National  Conference  on  Aging: 

Estimated  authorization  

Estimated  outlays  

Administration  on  Aging: 

Estimated  authorization  

Estimated  outlays  

Grants  to  States: 

Evaluation  of  nutrition  services: 

Estimated  authorization  

Estimated  outlays  

Surplus  commodities: 

Estimated  authorization  

Estimated  outlays  

Prevention  of  elder  abuse: 

Estimated  authorization  

Estimated  outlays  

Aging  support  services  and  senior  centers: 

Estimated  authorization  

Estimated  outlays  

Congregate  nutrition  services: 

Estimated  authorization  

Estimated  outlays  

Home  delivered  meals: 

Estimated  authorization  

Estimated  outlays  

Intergenerational  activities/school-based  meals: 

Estimated  authorization  

Estimated  outlays  

State  long-term  care  ombudsman  programs: 

Estimated  authorization  

Estimated  outlays  

Outreach  and  related  assistance: 

Estimated  authorization  

Estimated  outlays  

Frail  elderly  in-home  services: 

Estimated  authorization  

Estimated  outlays  

Support  activities  for  individuals  who  provide  in-home  serv- 
ices: 

Estimated  authorization  

Estimated  outlays  

Special  needs: 

Estimated  authorization  

Estimated  outlays  

Disease  prevention  and  health  promotion: 

Estimated  authorization  

Estimated  outlays  

Elder  rights  protection,  demonstration  projects: 
Research,  demonstrations  and  other  activities: 

Estimated  authorization  

Estimated  outlays  

Ombudsman  and  advocacy  demonstration  projects: 

Authorization  

Estimated  outlays  

Consumer  protection  demonstration  for  services  provided  in- 
home: 

Estimated  authorization  


n  (M  n  (M   

{')  {')  (')  n  n 

5  6  

4  5  2   

32  35  39  44   

29  35  39  43  4 

3  3  

1  3  2  (M   

250  310  380  460   

198  297  365  443  97 

15  16  16  17   

11  16  16  17  4 

439  456  473  491   

329  447  469  486  123 

435  452  468  485   

326  442  463  482  122 

120  125  129  134   

102  122  128  134  20 

15  16  16  17   

11  15  16  19  4 

40  41  43  45   

30  40  43  44  11 

15  16  16  17   

11  16  16  17  4 

29  30  31  32   

7  28  30  32  24 

15  16  16  17   

11  16  16  17  4 

(2)  (2)  (^)  (^)   

(2)  (2)  (2)  (2)  (2) 

25  26  27  28   

6  35  33  16  2 

72  75  77  80   

16  69  75  78  62 

1   

11111 
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[By  fiscal  years,  in  millions  of  dollars] 


1992 

1993 

1994 

1995 

1996 

Estimatsd  outlays 

V  / 

1 

1 

1 

1 

Career  preparation  for  the  field  of  aging: 

F^timatpd  /iiithori/i^tinn 

1 

1 

1 

1 

Estimated  outlays 

\  / 

1 

1 

1 

1 

Pension  information  and  counseling  demonstration  projects: 

PctimatpH  aiithnriyatinn 

2 

2 

2 

\  1 

2 

2 

2 

1 

Foreclosure  and  eviction  assistance  and  relief  services  demon- 

stration nrniprts- 

FstimatpH  3iithnri7atinn 

2 

2 

2 

2 

Estimated  outlays 

2 

2 

2 

1 

Demonstration  projects  for  muiltigenerational  activities: 

Fctim/itpH  ;)iithnri7atinn 

10 

10 

11 

Fstimatpft  niitl/ivs 

10 

10 

11 

9 

Private  resource  enhancement  projects: 

Fstimatpri  aiithnri7atifln 

15 

16 

16 

17 

Estimated  outlays 

14 

16 

16 

13 

Other  elder  programs: 

(VimiTiiinitv  sprvirp  pnfinlnvmpnt- 

VUllllllUllllj  OVI  Vive  CllipiUJIIICIIl. 

Fstimdtpri  authorization 

471 
85 

488 

506 

525 

Estimated  outlays  

434 

Jinn 
490 

cno 

Aging  grants  for  Native  Americans: 

Fstimatpd  authorization 

30 

31 

32 

33 

Estimated  outlays  

29 

31 

32 

26 

iKilivc  niiiciiuoii  piugidlilo. 

Estimated  authorization  

60 

62 

64 

67 

Estimated  outlays  

21 

58 

63 

65 

43 

Native  American  revolving  loan  fund: 

Authorizatiorr.  

Estimated  outlays  

1 

{')  .. 

Assistance  for  Native  American  Pacific  Islanders: 

Authorization  

1 

1 

1 

Estimated  outlays  

{') 

1 

1 

1 

Bill  total: 

Total  estimated  authorization  

2,105 

2,237 

2,367 

2,526 

Total  estimated  outlays  

1,212 

2,140 

2,329 

2,467 

1,007 

1  Less  than  $500,000. 

2  The  authorization  level  cannot  be  estimated  without  further  program  detail.  This  program  has  been  authorized  in  H.R.  2967  for  1992  through 
1995  at  such  sums  as  may  necessary.  Over  the  past  several  years,  these  have  been  authorized  mostly  at  such  sums  levels;  however,  this  program 
has  never  received  any  appropriation.  The  legislative  language  does  not  provide  sufficient  detail  on  the  authorized  program  to  permit  an  estimate  of 
its  potential  magnitude. 


The  costs  of  this  bill  fall  within  budget  functions  500  and  600. 

Basis  of  estimate:  H.R.  2967  reauthorizes  appropriations  for  the 
Older  Americans  Act  through  1995.  The  bill  establishes  a  new  pro- 
gram of  Intergenerational  School  Based  Meals.  Other  new  pro- 
grams included  in  the  bill  are  the  Career  Preparation  for  the  Field 
of  Aging  Program,  the  Pension  Information  and  Counseling  Dem- 
onstration Projects,  the  Foreclosure  and  Eviction  Assistance  and 
Relief  Services,  the  Demonstration  Projects  for  Multigenerational 
Activities,  and  the  Private  Resource  Enhancement  Projects.  H.R. 
2967  also  establishes  an  Administration  for  Native  Americans  in 
the  Office  of  the  Administration  for  Children  and  Families  of  the 
Department  of  Health  and  Human  Services  to  oversee  Native 
American  Programs.  The  bill  creates  an  Intradepartmental  Council 
on  Indian  Affairs. 

For  programs  where  the  authorization  of  appropriation  is  stated 
in  H.R.  2967,  the  estimate  uses  these  stated  levels.  For  other  pro- 
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grams,  the  bill  contains  a  specific  authorization  for  1992  but,  in 
1993  through  1995,  the  authorization  is  at  such  sums  as  necessary. 
For  these  programs,  we  have  estimated  the  1993  through  1995 
levels  by  inflating  the  stated  1992  level.  Finally,  for  the  Special 
Needs  program,  the  authorization  is  such  sums  as  necessary  in 
1992  through  1996.  For  this  program,  we  have  not  estimated  the 
authorization  since  it  has  never  been  funded.  Estimated  outlays 
assume  full  appropriation  of  authorizations  and  reflect  the  spend- 
ing patterns  of  existing  or  comparable  programs.  Outlays  were  re- 
duced where  necessary  in  the  first  year,  reflecting  the  expected 
lead  time  for  states  and  agencies  to  structure  these  programs. 

There  are  several  additional  programs  that  require  special  treat- 
ment in  the  estimate.  The  first  is  the  1993  National  Conference  on 
Aging,  which  is  substituted  in  the  bill  for  the  White  House  Confer- 
ence on  Aging  and  is  authorized  at  such  sums  as  may  be  necessary 
for  fiscal  years  1992  and  1993.  The  Conference  includes  the  estab- 
lishment of  a  30-member  governing  committee  with  15  members 
appointed  by  the  President  and  15  members  appointed  by  Congress. 
Also  included  is  an  administrative  committee  and  other  committees 
that  may  be  necessary,  and  a  report  of  the  Conference.  A  second 
program  which  requires  special  treatment  is  the  Evaluation  of  Nu- 
trition Services  mandated  by  H.R.  2967.  This  program  is  authorized 
at  $3  million  only  in  fiscal  years  1992  and  1993.  For  the  Ombuds- 
man and  Advocacy  Demonstration  Project,  which  lapsed  in  1991, 
and  the  Native  American  Revolving  Loan  Fund  Grants,  there  are 
one-time  authorizations  of  appropriations  of  $1  million. 

Finally,  for  the  Administration  on  Aging  the  authorizations  of 
appropriations  are  stated  levels  of  $17  million  for  1992,  $20  million 
for  1993,  $24  million  for  1994,  and  $29  million  for  1995.  The  bill 
adds  to  these  figures  such  sums  as  may  be  necessary  for  each  fiscal 
year  to  provide  for  not  fewer  than  300-full-time  employees  in  the 
Administration  on  Aging.  Currently  between  150  and  175  persons 
are  employed  at  the  Administration  on  Aging.  H.R.  2967  requires 
the  Administration  on  Aging  to  do  further  federal  agency  consulta- 
tion, evaluations  and  reports.  The  bill  also  requires  the  Adminis- 
tration on  Aging  to  establish  a  Federal  Long-Term  Care  Ombuds- 
man who  will  establish  both  the  National  Center  on  Elder  Abuse, 
and  the  National  Ombudsman  Resource  Center.  CBO  estimates  the 
total  authorization  of  appropriations  for  the  Administration  on 
Aging  to  be  $32  million  in  1992,  $35  million  in  1993,  $39  million  in 
1994,  and  $44  million  in  1995. 

6.  Pay-as-you-go  considerations:  Section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting  direct  spending  or  re- 
ceipts through  1995.  Because  this  bill  would  not  affect  direct  spend- 
ing or  receipts,  there  are  no  pay-as-you-go  implications. 

7.  Estimated  cost  to  State  and  local  governments:  All  of  the  pro- 
grams authorized  by  this  bill  are  grant  programs  except  for  the 
Federal  Council  on  Aging  and  the  1993  National  Conference  on 
Aging.  The  funds  for  the  grants  are  disbursed  directly  to  a  public 
nonprofit  subdivision  of  any  state  submitting  an  approved  plan. 
For  the  Intergenerational  School  Based  Meals  Program,  the  Feder- 
al contribution  to  the  costs  of  carrying  out  these  programs  is  85 
percent.  This  must  be  matched  by  state  funds  or  by  funds  from 
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other  non-federal  sources.  For  the  Native  American  Revolving 
Loan  Fund  Grants,  there  is  a  requirement  that  the  grantee  contrib- 
ute to  the  fund  established  with  the  grant  an  amount  of  non-Feder- 
al funds  equal  to  the  amount  of  the  grant. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  On  July  31,  1991,  CBO  prepared  an  es- 
timate S.  243,  a  bill  to  reauthorize  the  Older  Americans  Act,  as  or- 
dered reported  by  the  Senate  Committee  on  Labor  and  Human  Re- 
sources. The  bills  differ  on  their  reauthorization  of  the  Older 
Americans  Act. 

10.  Estimate  prepared  by:  Karen  Watkins,  Julie  Isaacs,  and  Cory 
Oltman. 

11.  Estimate  approved  by:  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis. 

B.  COMMITTEES  ESTIMATE 

With  reference  to  the  statement  required  by  clause  7(a)(1)  of  Rule 
XIII  of  the  Rules  of  the  House  of  Representatives,  the  Committee 
adopts  the  estimate  prepared  by  the  Congressional  Budget  Office. 

Section-by-Section  Analysis  of  the  Older  Americans  Act 
Amendments  of  1991 

Section.  1.  Short  title;  Table  of  Contents 

Provides  that  the  short  title  of  this  Act  may  be  cited  as  the 
''Older  Americans  Act  Amendments  of  1991." 

Title  I — Amendments  to  the  Older  Americans  Act  of  1965 
Subtitle  A — Declaration  of  Objectives;  Definitions 
Section  101.  Definitions 
Amends  Section  102  of  OAA  as  follows: 

Relocates  to  Section  102  of  the  OAA  the  definitions  of  "adult 
child  with  a  disability,"  "board  and  care  facility",  "area  agency  on 
aging,"  "abuse,"  "caretaker,"  "elder  abuse,"  "focal  point,"  "frail," 
"greatest  economic  need,"  "greatest  social  need,"  "older  individ- 
ual," and  "physical  harm," 

Removes  definitions  listed  above  from  Section  302  of  OAA  and 
Section  342. 

Subtitle  B — Administration  on  Aging 
Section  111.  Establishment  of  Administration  on  Aging 

Amends  Section  201(a)  of  OAA  to  specify  that  the  Administration 
shall  be  under  the  direct  authority  of  the  Secretary  and  that  the 
Commissioner  shall  report  directly  to  the  Secretary  on  all  matters 
relating  to  the  Older  Americans  Act,  including  policy,  budget,  and 
administration  of  programs.  Inserts  a  clause  which  prohibits  the 
Secretary  from  delegating  any  of  the  Commissioner's  authority  (in- 
cluding the  functions  of  the  Commissioner  carried  out  through  re- 
gional offices)  to  any  other  officer  not  responsible  to  the  Commis- 
sioner. 
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Amends  Section  201(c)(3)  of  OAA  to  include  in  the  duties  of  the 
Associate  Commissioner  on  American  Indian,  Alaskan  Native,  and 
Native  Hawaiian  Aging  promoting  coordination  between  Title  III 
and  Title  VI  services  and  advocating  Indian  aging  services  at  the 
state  level. 

Section  112.  Functions  of  Commissioner 

Amends  Section  202(a)  to  include  in  the  duties  of  the  Commis- 
sioner: 

In  Section  202(a)(3)  "directly"  assisting  the  Secretary  in  all 
matters  pertaining  to  problems  of  the  aged  and  aging; 

In  Section  202  (a)(ll)  coordinating  Federal  programs  and  ac- 
tivities; 

In  Section  202(a)(18)  consulting  with  organizations  represent- 
ing minorities  to  develop  and  disseminate  training  packages 
and  technical  assistance  efforts  for  State  and  area  agencies  and 
"service  providers"  to  older  individuals  with  the  greatest  eco- 
nomic and  social  needs  (amending  social  need  to  include  lan- 
guage for  low-income  minorities). 
Adds  to  the  end  of  Section  202(a)  duties  of  the  Commissioner  in- 
cluding: 

New  Section  202(a)(21)  Establishing  a  National  Ombudsman 
Resource  Center  to  conduct  research,  provide  training  and  in- 
formation, and  analyze  laws,  regulations,  programs,  and  prac- 
tices relating  to  long-term  care  ombudsman  policies,  to  make 
recommendations  to  Congress  and  the  President  on  long-term 
care,  and  to  assist  State  Long-Term  Care  Ombudsmen  in  the 
implementation  of  ombudsman  programs  and  elder  abuse 
strategies. 

New  Section  202(a)(22)  Establishing  a  National  Center  on 
Elder  Abuse  to  conduct  research,  provide  training  and  informa- 
tion, and  analyze  laws,  regulations,  programs,  and  practices  re- 
lating to  elder  abuse  policies,  to  make  recommendations  to 
Congress  and  the  President,  and  to  assist  State  Long-Term 
Care  Ombudsmen  in  the  implementation  of  elder  abuse  pro- 
grams and  prevention  strategies; 

New  Section  202(a)(23)  Arranging  with  the  Institite  of  Medi- 
cine of  the  National  Academy  of  Sciences  to  establish  within 
18  months  a  National  Commission  on  Board  and  Care  Facility 
Quality  which  will  conduct  research,  analyze  State  and  local 
laws  and  policies  relating  to  long-term  care  and  within  18 
months  of  its  establishment,  make  recommendations  to  Con- 
gress and  the  President  on  long-term  care  standards  and  poli- 
cies and  assist  in  the  implementation  of  State  and  local  board 
and  care  facility  quality  standards  and  abuse  prevention  strat- 
egies; 

New  Section  202(a)(24)  Establish  standards  applicable  to 
training  required  by  Section  307(a)(12)(H)(iv); 

New  Section  202(a)(25)  Issuing  regulations,  and  conducting 
strict  monitoring  of  State  compliance  with  the  requirements  in 
effect  under  this  Act,  and  include  in  such  regulations  a  re- 
quirement that  to  be  designated  an  Area  Agency  on  Aging, 
such  agency  shall  adhere  to  certain  requirements  outlined  in 
the  act  pertaining  to  information  and  quality; 
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New  Section  202(a)(26)  Designing  and  implementing  uniform 
data  collection  procedures  for  use  by  State  agencies  including 
uniform  definitions  and  nomenclature,  standardized  data  col- 
lection procedures,  a  participant  identification  and  description 
system  and  procedures  for  the  assessment  of  unmet  needs  for 
services  under  this  Act.  Data  collection  procedures  shall  be  de- 
veloped by  the  Commissioner  jointly  with  the  Assistant  Secre- 
tary of  Planning  and  Evaluation  of  the  Department  of  Health 
and  Human  Services,  after  requesting  advisory  information 
from  State,  area  and  local  groups.  The  Commissioner  shall  test 
such  data  collection  procedures  and  submit  to  the  Speaker  of 
the  House  and  the  President  pro  tempore  of  the  Senate  a 
report  summarizing  the  results  within  1  year  of  the  date  of  en- 
actment. 

Section  113.  Fedei^al  Agency  Consultation 

Amends  Section  203(a)  of  OAA  to  include  a  requirement  that  the 
Commissioner  coordinate  with  the  head  of  each  Federal  agency  or 
department  proposing  or  administering  programs  or  services  relat- 
ed to  the  purposes  of  this  Act,  with  respect  to  such  programs  and 
services. 

Section  11I^.  Federal  Council  on  Aging 

Amends  Section  204(a)(1)  to  include  individuals  with  expertise 
and  experience  in  the  field  of  aging  as  represented  in  the  member- 
ship of  the  Federal  Council  on  the  Aging. 

Amends  Section  204(d)(2)  to  include  identifying  duplication  and 
gaps  among  the  types  of  services  provided  when  reviewing  and 
evaluating  Federal  policies  regarding  the  aging  and  programs  and 
other  activities  affecting  the  aging  which  are  federally  conducted 
or  assisted. 

Amends  Section  204(d)  by  redesignating  paragraph  numbers  and 
inserting  Section  204(d)(2)  which  includes  in  the  duties  of  the  Fed- 
eral Council  on  the  Aging  advising  the  Commissioner  on  matters 
affecting  the  special  needs  of  older  individual  for  services  and  as- 
sistance under  OAA. 

Amends  Section  204(f)  to  strike  interim  council  reports  to  the 
President  and  instead  require  interim  reports  to  the  Commissioner. 

Amends  Section  204(g)  to  authorize  $300,000  for  fiscal  year  1992 
and  such  sums  as  may  be  necessary  for  fiscal  years  1993,  1994,  and 
1995. 

Section  115.  Administration  of  Act 

Amends  Section  205(a)  as  follows: 

Adds  Section  205(a)(6)  to  authorize  the  Commissioner  to  des- 
ignate in  the  Administration  on  Aging,  an  officer  or  employee 
with  nutrition  science  and  planning  expertise  to  coordinate 
and  assist  the  delivery  of  nutrition  services  under  OAA,  the 
implementation  of  Federal  dietary,  nutritional,  and  health 
service  standards  for  nutritional  planning,  and  the  establish- 
ment of  guidelines  for  monitoring  compliance  of  such  nutri- 
tional services  with  the  requirements  of  this  Act; 

Adds  Section  205(a)(7)  to  establish  a  policy,  and  be  responsi- 
ble for  advocating,  guiding,  coordinating,  and  assisting  under 


93 


this  Act,  Federal  and  State  efforts  to  create  opportunities  for 
older  individuals  to  participate  in  multigenerational  activities. 

Section  116.  Evaluation 

Amends  Section  206(a)  to  include  in  the  Secretary's  measure  and 
evaluation  of  the  programs  authorized  by  this  Act,  an  evaluation  of 
their  effectiveness  in  targeting  for  services  under  this  Act  unserved 
older  individuals  with  greatest  economic  need  (including  low- 
income  minority  individuals)  and  unserved  older  individuals  with 
greatest  social  need  (including  low-income  minority  individuals). 

Strikes  Section  206(g)  and  inserts  a  new  Section  206(g)  to  require 
that  no  later  than  June  30,  1994,  the  Commissioner  in  consultation 
with  the  Assistant  Secretary  for  Planning  and  Evaluation  of  the 
Department  of  Health  and  Human  Services,  shall  complete  an 
evaluation  of  nutrition  services  provided  under  OAA,  to  evaluate 
for  fiscal  years  1992  and  1993  a  variety  of  factors  related  to  the  nu- 
trition program  and  services  including  quality,  costs,  nutrition  and 
individuals  participating.  The  Secretary  shall  no  later  than  Sep- 
tember 30,  1994  submit  to  the  President,  Speaker  of  the  House  and 
the  President  protempore  of  the  Senate  recommendations  to  im- 
prove nutrition  services  provided  under  OAA  and  require  the  Com- 
missioner to  implement  such  recommendations  administratively,  to 
the  extent  feasible. 

Inserts  new  Section  206(h)  to  authorize  such  sums  as  may  be  nec- 
essary, but  not  to  exceed  one-third  of  1  percent  of  the  funds  appro- 
priated under  this  Act  for  each  fiscal  year  or  $3,000,000,  (whichever 
is  less),  to  conduct  directly  evaluations  under  this  Section.  These 
funds  may  not  be  reprogrammed  or  transferred  or  used  for  any 
other  purpose. 

Section  117.  Reports 

Amends  Section  207(a)  of  OAA  to  insert  new  subparagraph  (5)  to 
require  the  Commissioner  to  include  a  description  of  a  requirement 
in  Section  202(a)(17)  of  the  Act  to  develop  a  national  plan  for  train- 
ing personnel  in  the  field  of  Aging  in  the  late  Commissioner's 
Annual  report. 

Amends  Section  207(c)  of  OAA  to  insert  new  subparagraph  (5)  to 
include  in  the  Commissioner's  report  to  the  President,  and  the  Con- 
gress, the  effectiveness  of  State  and  local  efforts  to  target  older  in- 
dividuals with  greatest  economic  need  (including  low-income  minor- 
ity individuals)  and  older  individuals  with  greatest  social  need  (in- 
cluding minority  individuals)  to  receive  services  under  the  act. 

Section  118.  Federal  Long-Term  Care  Ombudsman 

Amends  Title  II  of  OAA  to  insert  new  Section  214  "Federal  Long- 
Term  Care  Ombudsman"  to  establish  in  the  Administration  on 
Aging  the  Office  of  the  Federal  Long-Term  Care  Ombudsman, 
headed  by  the  Federal  Long-Term  Care  Ombudsman  who  shall  be 
appointed  by  the  Commissioner  from  individuals  who  have  exper- 
tise and  background  in  the  field  of  long-term  care.  The  Federal 
Long-Term  Care  Ombudsman  shall  (1)  advocate,  monitor,  and  co- 
ordinate Federal  and  State  activities  of  long-term  care,  (2)  adminis- 
ter the  National  Ombudsman  Resource  Center,  (3)  submit  to  the 
Speaker  of  the  House  and  the  president  pro  tempore  of  the  Senate 
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and  annual  report  on  the  effectiveness  of  ombudsman  services,  and  j 
(4)  have  authority  to  investigate  the  operation  or  violation  of  any 
Federal  law  administered  by  the  Department  of  Health  and 
Human  Services  that  may  adversely  affect  the  health,  safety,  wel-  i 
fare,  or  rights  of  older  individuals.  The  Federal  Long-Term  Care 
Ombudsman  shall  have  the  authority  to  issue  subpoenas,  adminis- 
ter oaths,  examine  witnesses  and  receive  evidence  for  the  purpose 
of  carrying  out  these  investigations. 

Section  119.  Authorization  of  Appropriations  for  Salaries  and  Ex- 
penses 

Amends  Title  II  of  OAA  to  insert  new  Section  215  to  authorize 
for  salaries  and  expenses  for  the  Administration  on  Aging, 
$17,000,000  for  fiscal  year  1992,  $20,000,000  for  fiscal  year  1993, 
$24,000,000  for  fiscal  year  1994,  $29,000,000  for  fiscal  year  1995,  and 
such  additional  funds  as  may  be  necessary  for  each  fiscal  year  to 
enable  the  Commissioner  to  provide  for  not  fewer  than  300  full- 
time  employees  (or  equivalent  thereof)  in  the  Administration  on 
Aging. 

Section  120.  Authorization  of  Appropriations  for  the  National  Com- 
mission on  Board  and  Care  Facility  Quality 

Inserts  new  Section  216  to  authorize  $1,500,000  for  operation  of 
the  National  Commission  on  Board  and  Care  Facility  Quality  estab- 
lished under  Section  202(a)(23). 

Subtitle  C— Grants  for  State  and  Community  Programs  on  Aging 
Section  131.  Definitions 

Amends  Section  302  of  OAA  to:  expand  the  definition  of  (1)  "com- 
prehensive and  coordinated  system"  to  encourage  and  assist  public 
and  private  entities  to  voluntarily  provide  services  to  older  individ- 
uals; define  the  term  "caregiver"  to  mean  an  individual  who  pro- 
vides uncompensated  services  to  an  older  individual;  and  define 
"eldercare"  to  mean  the  support  services  performed  by  a  caregiver 
to  an  older  individual. 

Section  132.  Authorization  of  Appropriations;  Uses  of  Funds 

Section  132(a)  Amends  Section  303(a)(l-3)  of  OAA  to  set  authori- 
zation levels  for  Part  B  as  follows:  (1)  Supportive  Services  and 
Senior  Centers— $439,406,000  for  FY  1992,  and  such  sums  in  FYs 

1993,  1994,  and  1995;  (2)  State  Long-Term  Care  Ombudsman  Pro- 
grams—$40,000,000  for  FY  1992,  and  sums  in  FYs  1993,  1994,  and 
1995;  and  (3)  Outreach  and  Related  Assistance— $15,000,000  in  FY 
1992,  and  such  sums  in  FYs  1993,  1994,  and  1995. 

Section  132(b)  Amends  Section  303(b)(l-2)  of  OAA  to  set  authori- 
zation levels  for  Part  C  as  follows:  (1)  Congregate  Nutrition  Serv- 
ices—$435,000,000  for  FY  1992,  and  such  sums  in  FYs  1993,  1994, 
and  1995;  (2)  Home-Delivered  Nutrition  Services— $120,000,000  for 
FY  1992,  and  such  sums  in  FYs  1993,  1994,  and  1995;  and  (3) 
School-Based  Meals  for  Older  Individuals  and  Multigenerational 
Programs— $15,000,000  for  FY  1992,  and  such  sums  in  FYS  1993, 

1994,  and  1995. 
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Section  132(c)  Amends  Section  303(d)  of  OAA  to  set  authorization 
levels  for  Part  D— In-Home  Services,  at  $28,941,000  in  FY  1992,  and 
such  sums  in  FYs  1993,  1994,  and  1995. 

Section  132(d)  Amends  Section  303(e)  of  OAA  to  set  authorization 
levels  for  Part  E— Special  Needs,  at  such  sums  for  FYs  1992,  1993, 
1994,  and  1995. 

Section  132(e)  Amends  Section  303(f)  of  OAA  to  set  authorization 
levels  for  Part  F — Disease  Prevention  and  Health  Promotion,  at 
$25,000,000  for  FY  1992,  and  such  sums  in  FYs  1993,  1994,  and 
1995. 

Section  132(f)  Amends  Section  303(g)  of  OAA  to  set  authorization 
levels  for  Part  G — Abuse,  Neglect,  and  Exploitation  of  Older  Indi- 
viduals, at  $15,000,000  for  FY  1992,  and  such  sums  in  FYs  1993, 
1994,  and  1995. 

Section  132(g)  Amends  Section  303(h)  of  OAA  to  lowering  the 
ceiling  by  which  the  subSections  (a)(2),  (e),  (f),  or  (g)  may  be  funded, 
from  105  percent  of  the  aggregate  of  Titles  III,  with  some  restric- 
tions, IV,  V,  and  VI,  to  102  percent  of  the  same  aggregate. 

Section  132(h)  Amends  Section  303  of  OAA  to  set  authorization 
levels  for  Part  H — Supportive  Activities  for  Caregivers,  at 
$15,000,000  for  FY  1992,  and  such  sums  in  FYs  1993,  1994,  and 
1995. 

Section  133.  Allotment;  Federal  Share 

Amends  Section  304(a)  of  OAA  to  (1)  increase  the  minimum  allot- 
ment to  each  state  from  $50,000  to  $150,000  for  any  FY,  and  (2) 
clarify  that  the  number  of  individuals  in  a  state  be  determined 
based  on  the  most  recent  data  available. 

Section  134-  Organization 

Amends  Section  305(a)(2)(C  and  F)  of  OAA  to  require  that  the 
State  Plan:  (1)  use  the  most  recent  statistics  as  required  by  Section 
202(a)(19)  on  the  geographical  distribution  within  the  State  of  indi- 
viduals 60  and  older,  and  (2)  to  include  statistics  on  low-income, 
frail,  and  low-income  minority  older  individuals,  and  the  access  of 
such  individuals  (particularly  those  residing  in  rural  areas)  to  serv- 
ices under  this  title. 

Section  135.  Area  Plans 

Amends  Section  306(a)  of  OAA  to  (1)  include  eldercare  among 
supportive  services  required  under  area  plans;  (2)  require  AAAs, 
where  possible,  to  enter  into  arrangements  and  coordinate  with 
community  action  agencies  that  qualify  as  eligible  service  provid- 
ers; (3)  identify  the  need  for  and  describe  methods  the  AAA  will 
use  to  coordinate  planning  and  delivery  of  transportation,  housing 
referral  services — including  notification  of  senior  evictions  from 
housing;  (4)  maintain  the  public  purpose  and  integrity  of  services 
in  all  contractual  and  commercial  relationships,  disclose  the  identi- 
ty of  nongovernmental  entities  with  whom  the  agency  has  contract; 
(5)  demonstrate  that  no  diminution  of  quantity  or  quality  of  service 
under  title  III  results  from  such  contract  relationship;  (6)  demon- 
strate that  the  quantity  or  quality  of  services  provided  under  this 
title  will  be  enhanced  as  a  result  of  such  contract  or  relationship; 
(7)  on  request  from  the  Commissioner  or  the  State,  for  monitoring 
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compliance,  disclose  all  sources  and  expenditures  by  the  agency  for 
services  under  this  Act;  (8)  provide  assurance  that  funds  received 
under  this  title  will  not  be  used  to  pay  any  part  of  a  cost  to  carry 
out  a  contract  or  commercial  relationship  that  is  not  under  this 
title;  (9)  provide  assurances  that  no  preference  for  services  under 
this  title  will  be  given  as  a  result  of  a  contract  or  commercial  rela- 
tionship that  is  not  to  implement  this  title;  (10)  provide  assurance 
of  nutritional  guidance  and  assistance  to  accommodate  special  die- 
tary needs  of  individuals;  (11)  provide  to  the  maximum  extent  feasi- 
ble coordination  of  services  under  Title  VI. 

Section  136.  State  Plans 

Amends  Section  307(a)  to:  (1)  give  the  Commissioner  the  author- 
ity to,  if,  under  her  discretion,  the  State  in  2  successive  years  was 
not  in  compliance  with  the  requirements  of  the  title,  require  the 
state  to  submit  a  1-year  state  plan  until  the  state  is  in  compliance 
with  such  requirements;  (2)  require  states  to  establish  and  publish 
procedures  for  requesting  and  conducting  a  hearing  for  any  service 
provider  under  the  plan;  (3)  require  states  to  provide  assurance 
that  no  officials  in  the  state  and  area  agencies  are  under  a  conflict 
of  interest,  and  a  mechanism  is  in  place  to  identify  and  remove 
conflicts  of  interest  under  the  Act;  (4)  require  state  assurances  that 
service  providers  and  services  under  the  plan  maintain  public  pur- 
pose and  integrity  in  all  contractual  and  commercial  relationships; 

(5)  require  states  to  disclose  to  the  Commissioner  the  identity  and 
nature  of  each  nongovernmental  entity  the  state  or  area  agency 
has  a  contract  or  commercial  relationship  relating  to  OAA  services; 

(6)  require  states  to  demonstrate  that  no  loss  or  diminution  of 
quantity  or  quality  of  services  will  result  from  such  contract  or  re- 
lationship with  the  nongovernmental  entity;  (7)  require  states  to 
demonstrate  that  the  quantity  or  quality  of  services  under  the 
state  plan  will  be  enhanced  as  a  result  of  such  contract  or  relation- 
ship with  the  nongovernmental  entity;  (8)  require  the  state,  on  re- 
quest from  the  Commissioner,  for  the  purpose  of  monitoring  com- 
pliance with  the  Act,  to  disclose  all  sources  and  expenditures  by 
the  state  or  area  agency  to  provide  services  under  this  Act. 

In  Section  307(aXll):  require  states  to  give  preference  in  hiring 
older  individuals  who  are  qualified  for  employment  in  state  and 
area  agencies,  with  special  consideration  for  individuals  with,  (1) 
formal  training  in  the  field  of  aging,  including  an  educational  spe- 
cialty or  emphasis  in  aging,  and  a  training  degree  or  certificate  in 
aging;  or  (2)  equivalent  profession  experience  in  the  field  of  aging. 

In  Section  307(a)(12):  require  state  Ombudsman  Offices  to  be 
headed  by  an  individual  who  has  expertise  and  experience  in  the 
field  of  long-term  care;  establish  training,  ensure  residents  have 
timely  access  to  services;  provide  representation  for  residents'  in- 
terests; provide  technical  assistance;  establish  procedures  for  the 
release  of  information  necessary  for  pursuing  complaints  to  various 
authorities;  provide  employee  non-retaliation  protections  for  assist- 
ing investigations. 

In  Section  307(a)(13):  require  the  advice  and  participation  of  a  di- 
etician in  planning  state  nutrition  services;  develop  nonfinancial 
criteria  for  home-delivered  meals  program  with  periodic  reevalua- 
tion  of  recipients  in  the  program. 
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In  Section  307(a)(15)(A):  require  the  state  to  give  priority  to  pro- 
viding legal  assistance  relating  to  income,  health  care,  long-term 
care,  nutrition,  housing,  utilities,  protective  services,  and  age  dis- 
crimination. 

In  Section  307(a)(16):  require  the  state  to  establish  procedures  to 
release  information  to  responsible  authorities  to  assist  elder  abuse 
services. 

In  Section  307(a)(26):  require  state  long-term  care  and  elder 
abuse  service  linkage. 

In  Section  307(a)(31):  require  a  recognition  of  greatest  social  need 
in  funding  allocations. 

In  Section  307(a)(32):  add  state  requirement  to  give  assurance 
that  funds  received  under  this  title  will  not  be  used  to  pay  the 
costs  to  carry  out  contracts  or  commercial  relationships  outside  of 
the  Act. 

In  Section  307(a)(33):  require  state  assurance  that  there  will  not 
be  preference  of  services  given  to  individuals  who  are  recipients  of 
services  through  commercial  or  contractual  arrangements  not  a 
part  of  this  Act. 

In  Section  307(a)(34):  require  states  to  make  special  efforts  to  pro- 
vide technical  assistance  to  minority  providers  of  services  under 
this  title. 

In  Section  307(a)(35):  require  state  plans  to  include  a  statement 
of  the  formula  to  be  used  and  calculations  for  the  formula,  and  the 
Commissioner  to  approve  these  statements  and  demonstrations. 

In  Section  307(a)(36):  require  assurances  that  moneys  appropri- 
ated for  such  purpose  will  be  expended  for  supportive  activities  for 
caregivers. 

In  Section  307(a)(37):  require  states  to  coordinate  state  aging 
services  and  provide  multigenerational  activities,  such  as  childcare, 
daycare,  educational  assistance,  at-risk  youth  intervention,  juvenile 
delinquency  treatment,  and  family  support  programs. 

In  Section  307(a)(38):  require  states  to  coordinate  transportation 
services  with  this  Act;  title  III  and  VI  services;  comprehensive 
counseling  services;  and  legal  services. 

In  Section  307(a)(39):  require  states  to  provide  an  informal  proce- 
dure to  review  grievances  from  older  individuals  denied  services 
under  this  title. 

In  Section  307(b)(1):  states  that  the  Commissioner  may  not  ap- 
prove state  plans  unless  the  formula  complies  with  the  guidelines 
issued  under  the  Act. 

In  Section  307(c)(2):  clarifies  that  if  a  State  avails  itself  of  the 
court  appeal  process  for  plan  review,  the  Administrative  action  will 
be  deemed  closed;  conforming  amendment  for  reference  of  Commis- 
sioner. 

In  Section  307(g):  prohibits  states  from  disclosing  information 
under  area  commercial  contracts  and  relationships  that  would  vio- 
late the  proprietary  privacy  rights  of  businesses. 

Section  137.  Planning,  Coordination,  Evaluation,  and  Administra- 
tion of  State  Plans 
Amends  Section  308(b)(ii)  of  OAA  to  allow  a  30  percent  transfer 
in  the  state  between  Section  331  and  Section  336  programs. 
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In  Section  308(b)(5)(A):  States  may  be  allowed  to  transfer  up  to  30 
percent  of  funds  between  Part  B  and  C  of  this  title  for  fiscal  year 
1992;  up  to  25  percent  for  fiscal  year  1993;  up  to  25  percent  for 
fiscal  year  1994;  and  up  to  20  percent  for  F.Y.  1995;  except  that  in 
any  year  after  1992,  each  state  may  receive  a  waiver  from  the  Com- 
missioner to  transfer  up  to  an  additional  5  percent  of  funds  be- 
tween Part  B  and  C,  if  there  is  demonstrated  that  the  funds  under 
this  title  are  insufficient  to  satisfy  the  need  for  services  under  this 
title. 

Section  138.  Disaster  Relief  Reimbursements 

Section  310(a)(2)  and  (b)  of  the  OAA  by  attaching  the  measure  of 
funds  available  for  disaster  relief  services  to  the  amount  of  money 
funded  to  Title  IV  overall  as  opposed  to  Section  422  demonstration 
amounts;  the  change  in  percentages  from  5  percent  to  2  percent  re- 
flects the  rough  equivalent  amounts  expended  in  previous  years. 

Section  139.  Availability  of  Surplus  Commodities 
Amends  Section  311  of  OAA  as  follows: 

In  Section  311(a)(4)  to  increase  the  level  of  assistance  by  the  Sec- 
retary of  Agriculture  to  65.66  Cents  per  meals,  for  fiscal  years  1992 
through  1995,  and  adds  a  paragraph  to  require  that  this  annually 
programmed  level  of  assistance  be  adjusted  each  fiscal  year  to  re- 
flect the  percentage  increase  in  the  food-away-from-home  compo- 
nent of  the  Consumer  Price  Index  for  All  Urban  Consumers  or  a 
two  percent  increase,  whichever  is  larger. 

In  Section  311(c)(1)(A)  to  authorize  $250,000,000  for  fiscal  year 
1992,  $310,000,000  for  fiscal  year  1993,  $380,000,000  for  fiscal  year 
1994  and  $460,000,000  for  fiscal  year  1995  for  this  Section. 

Section  I4O.  Supportive  Services  and  Senior  Centers 

Amends  Section  321(a)(3)  of  the  OAA  to  provide  language  trans- 
lation assistance  to  limited-English  speaking  older  individuals  seek- 
ing services  under  the  Act. 

In  Section  321(a)(4):  adds  the  services  under  Section  202  of  the 
Housing  Act  of  1959  to  the  existing  housing  assistance  supportive 
services  under  the  Act. 

In  Section  321(a)(6):  adds  elder  rights  information  and  pension 
rights  counseling  to  legal  assistance  and  other  counseling  support- 
ive services. 

In  Section  321(a)(17):  adds  prevention,  diagnosis  and  treatment  of 
age-related  disease  information  to  existing  health  and  nutrition 
education  supportive  services  under  the  Act. 

Section  I4I.  School-Based  Meals  for  Older  Individuals  and  Multi- 
generational  Programs 

Amends  Part  C  of  Title  III  to  insert  new  "Subpart  3— School- 
Based  Meals  for  Older  Individuals  and  Multigenerational  Pro- 
grams." 

Inserts  Section  338  to  establish  a  program  for  making  grants  to 
States  of  hot  meals,  multigenerational  activities  and  social  and  rec- 
reational activities,  for  older  Americans,  carried  out  in  elementary 
and  secondary  schools. 


99 


Inserts  Section  339(a)  Application  and  Selection  of  Providers"  to 
define  application  process  for  such  grants  and  Section  339(b)  to 
define  participant  selection  process. 

Inserts  Section  339(A)  to  require  each  State  receiving  a  grant  to 
make  a  report  not  later  than  60  days  after  the  end  of  the  fiscal 
year. 

Section  1^2.  Preventive  Health  Services 

Amends  the  heading  of  Title  III,  part  F,  to  read  ''Disease  Preven- 
tion and  Health  Promotion  Services." 

Amends  Section  361(a)  to  insert  in  the  health  promotion  pro- 
gram, to  provide  disease  prevention  and  health  promotion  services 
(including  information)  at  senior  centers  and  other  appropriate 
sites,  and  through  programs  that  provide  nutrition  services  under 
part  C. 

Amends  Section  363  to  define  disease  prevention  and  health  pro- 
motion services. 

Section  143.  Prevention  of  Abuse,  Neglect,  and  Exploitation  of  Older 
Individuals 

Amends  Section  371  of  OAA  by  inserting  new  Section  371(4)(C)  to 
provide  that  confidentiality  of  referrals  may  be  breached  with  a 
court  order. 

Section  144-  Supportive  Activities  for  Caregivers  Who  Provide  In- 
Home  Services  to  Frail  Older  Individuals 

Amends  Title  III  of  OAA  by  inserting  new  "Part  H — Supportive 
Activities  for  Caregivers  Who  Provide  In-Home  Services  to  Frail 
Older  Individuals." 

Adds  new  Section  381  to  provide  that  the  Commissioner  carry 
out  a  program  for  making  grants  to  States  under  State  plans  to 
carry  out  a  program  to  provide  supportive  activities  for  caregivers 
who  provide  in-home  services  to  frail  older  individuals. 

Adds  new  Section  382  "Definition"  to  define  "in-home  services" 
as  it  is  in  Section  342(1). 

Subtitle  D — Amendments  to  Title  IV:  Training,  Research,  and 
Discretionary  Projects  and  Programs 

Section  161.  Statement  of  Purpose 

Amends  Section  401  of  OAA  by  clarifying  that  the  purpose  of 
programs  authorized  by  Title  IV  includes  the  public  dissemination 
of  information  on  innovative  ideas  in  programs  and  services  for  the 
purpose  of  replicating  such  programs  and  services. 

Section  162.  Administration 

Amends  Section  402  of  OAA  by  requiring  the  Commissioner  to 
evaluate  grants  and  contracts  awarded  under  Title  IV  to  ensure 
they:  (1)  benefit  older  individuals  and  (2)  comply  with  the  require- 
ments of  the  Act. 

Section  163.  Grant  and  Contracts 

Amends  Section  411(a)  of  OAA  by  including  institutions  which 
provide  education,  training  and  research  in  the  field  of  "gerontolo- 
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gy"  in  a  list  of  other  institutions  which  receive  grants  authorized 
by  this  Section  to  provide  education  and  training  programs. 

Amends  Section  411(b)  of  OAA  by  including  personnel  of  counsel- 
ing programs  in  a  list  of  other  personnel  who  may  receive  inservice 
training  from  grants  and  contracts  authorized  by  this  Section. 

Section  164.  Multidisciplinary  Centers  of  Gerontology 

Amends  Section  412(a)  of  OAA  by  including  "counseling"  in  a  list 
of  special  areas  of  emphasis  for  Multidisciplinary  Centers  of  Geron- 
tology. 

Section  165.  Career  Preparation  for  the  Field  of  Aging 

Adds  a  new  Section  413  to  OAA  to  require  the  Commissioner  to 
make  grants  to  institutions  of  higher  education,  historically  Black 
colleges  or  universities,  Hispanic  Centers  of  Excellence  in  Health 
Professions  Education  and  other  educational  institutions  to  prepare 
students  for  careers  in  the  field  of  aging. 

Section  166.  Establishment  of  Pension  Information  and  Counseling 
Demonstration  Projects 

Adds  a  new  Section  414  to  OAA  to  allow  the  Commissioner  to 
make  grants  to  public  agencies,  and  nonprofit  organizations  to  pro- 
vide information,  counseling  and  referral  services  relating  to  pen- 
sion benefits  to  older  individuals. 

Requires  the  Commissioner  to  consider  the  advice  of  representa- 
tives of  business,  labor  organizations  and  national  organizations 
that  advocate  the  well-being  of  older  individuals  when  selecting 
grantees  under  this  Section. 

Public  agencies  and  non-profit  organizations  with  experience  in 
providing  nationwide  services  relating  to  retirement  income  and 
pension  matters,  may  receive  grants  from  the  Commissioner  to  pro- 
vide pension-related  training  to  the  staff  of  area  focal  points. 

Section  167.  Establishment  of  Foreclosure  and  Eviction  Assistance 
and  Relief  Service  Demonstration  Projects 

Adds  a  new  Section  415  to  OAA  to  require  the  Commissioner  to 
make  grants  to  states  to  implement  such  demonstration  programs 
to  develop  laws  or  methods  to:  (1)  prevent  or  delay  the  eviction  of 
an  older  individual  from  their  housing;  (2)  obtain  alternative  hous- 
ing for  older  individuals  who  no  longer  have  housing  as  a  result  of 
eviction  or  foreclosure;  (3)  assist  older  individuals  to  understand 
rights  and  obligations  under  housing  ownership  and  occupancy  law. 

Requires  a  state  receiving  a  grant  authorized  by  this  Section  to: 
(1)  establish  a  foreclosure  and  eviction  notification  process;  (2) 
assist  older  individuals  who  are  incapable  of  understanding  their 
eviction  from  or  foreclosure  on  their  housing;  (3)  coordinate  with 
tenant  organizations,  tenant-landlord  mediation  organizations, 
public  housing  entities  and  area  agencies  to  provide  eviction  and 
foreclosure  relief  services  to  older  individuals;  and  (4)  submit  to  the 
Commissioner  an  evaluation  of  the  project  carried  out  with  such 
grant. 

Requires  the  Commissioner  to  include  an  annual  report  on  such 
demonstration  projects  within  the  annual  report  on  the  activities 
carried  out  under  this  Act,  as  required  by  Section  207  of  OAA. 
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Section  168.  Demonstration  Projects 

Amends  Section  422(a)(2)  of  OAA  by  replacing  the  term  "preven- 
tive health"  with  ''disease  prevention  and  health  promotion." 

Amends  Section  422(b)  of  OAA  by  adding  a  new  subprogram  (10) 
to  require  the  commissioner  to  give  special  consideration  to  provid- 
ing grants  authorized  by  this  Section  for  projects  to  assist  older  in- 
dividuals provide  uncompensated  care  for  their  adult  children. 
Such  care  includes  respite  services  and  legal  advice. 

Section  169.  Special  Projects  in  Comprehensive  Long-term  Care 

Amends  Section  423(a)  of  OAA  by  replacing  the  term  "preventive 
health"  with  "disease  prevention  and  health  promotion  services; 
rehabilitative  services' ' . 

Section  170.  Establishment  of  Demonstration  Projects  for  Multigen- 
erational  Activities 

Adds  a  new  Section  429  of  OAA  directing  the  Commissioner  to 
make  grants  for  projects  to  provide  multigenerational  activities  for 
older  individuals,  including  mentors  or  advisors  in  child  care,  day- 
care, educational  assistance,  at-risk  intervention,  juvenile  delin- 
quency treatment,  and  family  support  programs. 

Section   171.   Establishment  of  Private  Resource  Enhancement 
Projects 

Adds  a  new  Section  430  of  OAA  authorizing  the  Commissioner  to 
make  grants  to  State  agencies  and  area  agencies  on  aging  for 
projects  to  generate  non-Federal  resources  for  the  purposes  of  in- 
creasing resources  for  Title  III  services. 

Requires  that  resources  generated  from  such  projects  may  not 
supplant  any  resources  otherwise  available  under  Federal,  State  or 
local  law  to  a  State  agency  or  unit  of  local  government. 

Requires  that  resources  generated  from  such  projects  be  used  to 
provide  Title  III  support  services.  Requires  that  such  funds  be  used 
in  compliance  of  requirements  included  in  Title  III. 

Requires  the  Commissioner  to  ensure  that  such  grants  are  dis- 
tributed equitably  to  States  and  area  agencies  on  aging  in  each 
Federal  region.  Requires  the  Commissioner  to  give  preference  to 
States  and  area  agencies  that  provide  Title  III  services  in  geo- 
graphical areas  that  contain  a  large  number  of  older  individuals 
with  greatest  economic  and  social  need. 

Requires  the  Commissioner  to  monitor:  (1)  the  expenditure  of 
grants  authorized  by  this  Section  and  (2)  the  expenditure  of  re- 
sources generated  through  such  projects. 

Section  172.  Authorization  of  Appropriations 
Amends  Section  431(a)  of  OAA  as  follows: 

Authorizes  $72.0  million  for  fiscal  year  1992  and  such  sums  as 
necessary  for  fiscal  years  1993,  1994,  and  1995  for  this  title  other 
than  Sections  413,  414,  415,  427,  428,  429,  and  430. 

Authorizes  $1.0  million  for  fiscal  year  1992  for  Section  427,  Om- 
budsman and  Advocacy  Demonstration  Projects,  subject  to  Section 
431(b). 
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Authorizes  $1.0  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

428,  Consumer  Protection  Demonstration  Projects,  subject  to  Sec- 
tion 431(b). 

Authorizes  $1.0  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

413,  Career  Preparation  for  the  Field  of  Aging,  subject  to  Section 
431(b). 

Authorizes  $1.5  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

414,  Pension  Information  and  Counseling  Demonstration  Projects, 
subject  to  Section  432(b). 

Authorizes  $2.0  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

415,  Foreclosure  and  Eviction  Assistance  and  Relief  Service  Demon- 
stration Projects,  subject  to  Section  431(b). 

Authorizes  $10.0  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

429,  Demonstration  Projects  for  Multigenerational  Activities,  sub- 
ject to  Section  431(b). 

Authorizes  $15.0  million  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993,  1994  and  1995  for  Section 

430,  Private  Resource  Enhancement  Projects,  subject  to  Section 
431(b). 

Amends  Section  431(b)  of  OAA  by  including  ''Sections  413,  414, 
415,  427,  428,  429,  and  430"  with  existing  "Sections  427  and  428", 
subject  to  this  Section.  Prohibits  the  appropriation  of  funds  author- 
ized for  the  aforementioned  Sections  unless  the  aggregate  amount 
appropriated  for  such  fiscal  year  for  Title  III,  V,  and  VI  exceeds 
"102  percent"  instead  of  "105  percent". 

Section  173.  Responsibilities  of  Commissioner 

Amends  Section  433  of  OAA  by  requiring  the  Commissioner  to 
submit  an  annual  report  to  the  Speaker  of  the  House  of  Represent- 
atives and  the  President  pro  tempore  of  the  Senate  on  projects:  (1) 
funded  under  this  title  and  (2)  completed  in  the  same  fiscal  year  as 
such  report. 

Requires  such  report  to  contain:  a  descriptive  title  of  each 
project;  the  name  and  address  of  the  entity  that  conducted  such 
project;  the  time  period  throughout  which  such  project  was  con- 
ducted; a  disclosure  of  funding  source  for  each  project;  an  abstract 
describing  the  nature  and  operation  of  such  project;  and  a  bibliog- 
raphy identifying  all  published  information  on  such  project. 

Requires  the  Commissioner  to  establish  by  regulation  and  imple- 
ment an  evaluation  process  for  projects  authorized  by  this  Title. 

Requires  the  Commissioner  to  make  such  evaluations  available 
to  the  public  for  purposes  of  improving  services  authorized  by  this 
Act. 
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Subtitle  E — Community  Service  Employment  for  Older  Americans 

Section  181.  Older  American  Community  Service  Employment  Pro- 
gram 

Amend  Section  502  of  OAA  to  include  ''persons  with  poor  em- 
ployment prospects"  with  others  Title  V  was  created  to  serve. 

Amends  Section  502(b)(l)(M)  of  OAA  by  including  ''eligible  indi- 
viduals with  the  greatest  economic  need"  in  a  list  of  other  groups 
to  be  served  in  proportion  to  their  population.  Requires  that  eligi- 
ble individuals  from  such  groups  be  served  "at  least"  in  proportion 
to  their  population. 

Amends  Section  502(b)(1)  by  adding  new  subparagraph  (N)  to  re- 
quire projects  to  assess  participant  skills;  Title  III-B  support  serv- 
ice requirements;  and  physical  capabilities.  Waives  this  require- 
ment if  a  participant  received  a  similar  assessment  through  an- 
other employment  and  training  program. 

Requires  projects  to  provide  eligible  individuals  training  and  em- 
ployment counseling  based  on  such  individual's  employment  objec- 
tives and  need  for  Title  III-B  support  services  as  determined  by  the 
assessment  required  by  this  subparagraph. 

Requires  projects  to  provide  ongoing  counseling  services  to  eligi- 
ble individuals  on  their  progress  in  meeting  such  objectives  and  re- 
ceiving such  support  services. 

Amends  Section  502(c)  by  removing  the  "Director  of  the  Office  of 
Community  Services"  as  a  source  of  information  about  economical- 
ly depressed  areas  and  by  inserting,  in  lieu  thereof,  the  Secretary 
of  Health  and  Human  Services. 

Amends  Section  503(c)(3)  by  imposing  the  13.5  percent  limitation 
on  administrative  costs  under  this  subpart  in  fiscal  year  1991  and 
in  each  fiscal  year  thereafter. 

Requires  the  Secretary  to  increase  the  limitation  on  administra- 
tive costs  from  13.5  percent  to  15.0  percent  in  each  fiscal  year 
whenever  the  Secretary  determines  that  a  project  provider  requires 
such  an  administrative  expenditure  to  perform  projects  authorized 
by  this  title. 

Requires  that  costs  associated  with  coordinating  projects  under 
this  title  with  employment  and  training  programs  under  other  Acts 
and  costs  associated  with  assessment  and  counseling  services  au- 
thorized by  this  Act  be  included  in  a  list  of  major  administrative 
cost  increases. 

Requires  the  Secretary  to  make  a  determination  on  a  request  to 
increase  the  administrative  cost  limitation  within  60  days  of  receiv- 
ing such  a  request. 

Amends  Section  502(d)  by  adding  new  subparagraph  (3)  to  re- 
quire project  sponsors  to  coordinate  services  with  the  services  of 
the  local  area  agency  on  aging. 

Amends  Section  502(e)(2)  by  requiring  the  Secretary  to  update 
criteria  on  agreements  made  to  conduct  projects  in  second  career 
training  and  the  placement  of  eligible  individuals  in  employment 
opportunities  with  private  business  concerns. 

Requires  the  Secretary  to  issue  criteria  to  assure  agreements  en- 
tered into  to  conduct  such  projects  coordinate  with  older  worker 
programs  authorized  by  the  Job  Training  Partnership  Act. 
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Section  182.  Administration 

Amends  Section  503(b)(1)  of  OAA  by  clarifying  the  Secretary's 
authority  to  coordinate  programs  authorized  by  this  title  with  pro- 
grams authorized  by  the  Job  Training  Partnership  Act,  The  Com- 
munity Service  Block  Grant,  and  the  Vocational  Education  Act  of 
1984. 

Require  the  Secretary  to  consult  with  the  Commissioner  on 
Aging  to  coordinate  the  administration  of  this  Title  with  the  ad- 
ministration of  Titles  III,  VI  and  VII  for  the  purposes  of  increasing 
employment  opportunities  for  eligible  individuals. 

Clarifies  that  a  prohibition  on  using  funds  under  this  act  to  per- 
form programs  authorized  by  the  Job  Training  Partnership  Act, 
The  Community  Service  Block  Grant,  and  the  Vocational  Educa- 
tion Act  of  1984  does  not  preclude  performing  joint  programs  be- 
tween those  authorized  by  this  Title  and  the  aforementioned  pro- 
grams and  Acts. 

Section  183.  Interagency  Cooperation 

Amends  Section  505  of  OAA  by  adding  new  paragraph  (d)  to  re- 
quire the  Secretary  (1)  to  coordinate  and  promote  programs  author- 
ized by  this  Title  with  other  employment  and  training  programs 
administered  by  the  Secretary;  and  (2)  to  consult  with  the  Secre- 
tary of  Education  to  coordinate  and  promote  the  sponsorship  of 
joint  programs  between  programs  authorized  by  this  Act  and  pro- 
grams authorized  by  the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Act. 

Section  184-  Equitable  Distribution  of  Assistance 

Amends  Section  506(c)  by  including  "the  relative  distribution  of 
eligible  individuals  with  greatest  economic  and  social  need,  minori- 
ty individuals,  frail  individuals"  with  other  criteria  used  to  deter- 
mine the  amount  apportioned  for  projects  within  each  State. 

Section  185.  Authorization  of  Appropriations 

Amends  Section  508(a)  of  OAA  as  follows: 

Authorizes  $470,671,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  in  fiscal  years  1993,  1994,  and  1995. 

Authorizes  additional  sums  as  may  be  necessary  to  enable 
the  Secretary  to  provide  at  least  70,000  part-time  employment 
positions  for  eligible  individuals. 

Section  186.  Dual  Eligibility 

Adds  new  Section  510  to  OAA  to  require  that  individuals  eligible 
for  programs  under  this  title  satisfy  the  eligibility  requirements  of 
the  Job  Training  Partnership  act  whenever  joint  programs  are  pro- 
vided between  programs  authorized  by  this  title  and  the  aforemen- 
tioned Act. 

Section  187.  Treatment  of  Assistance  Provided  Under  the  Older 
American  Community  Service  Employment  Act 

Adds  new  Section  511  to  clarify  that  aliens  legalized  by  the  Im- 
migration Control  and  Reform  Act  of  1986  are  eligible  to  partici- 
pate in  programs  authorized  by  this  title. 
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Subtitle  F — Grants  for  Native  Americans 
Section  191,  Grants  Authorized 

Amends  Section  613  of  OAA  to  incorporate  a  hold  harmless  pro- 
vision that  requires  that  the  Administration  on  Aging  must  first 
fund  current  grantees  at  their  present  levels  prior  to  granting  to 
any  funds  to  new  eligible  tribal  organizations. 

Section  192.  Applications  by  Tribal  Organizations 

Amends  Section  614  of  OAA  to  require  that  eligible  tribal  organi- 
zations include  assurances  that  they  will  coordinate  services  with 
Title  III  agencies. 

Section  193.  Applications  by  Organizations  Serving  Native  Hawai- 
ians 

Amends  Section  624(a)(3)  to  require  that  Native  Hawaiian  Pro- 
gram agencies  provide  assurances  that  they  will  coordinate  services 
with  Title  III  agencies. 

Section  194-  Authorization  of  Appropriations  ' 

Amends  Section  633  of  OAA  to  increase  authorization  levels  to 
$30,000,000  for  fiscal  year  1992  and  such  sums  as  necessary  for 
fiscal  year  1993,  1994,  and  1995.  Deletes  funding  formula  for  part  B 
based  on  percentage  of  1987  appropriation  and  establishes  new  for- 
mula based  on  ratio  between  amounts  appropriated  for  part  A  and 
part  B  for  fiscal  year  1991. 

Subtitle  G — Technical  Corrections 
Section  198.  Technical  Amendments. 

Makes  a  number  of  technical  and  conforming  amendments  to 
Sections  of  the  Older  Americans  Act  of  1965  (42  U.S.C.  3001-3057n). 

Title  11—1993  National  Conference  on  Aging 
Section  201.  1993  National  Conference  on  Aging 

Amends  Title  II  heading,  striking  ''White  House  Conference  on 
Aging"  and  inserting  ''National  Conference  on  Aging" 

Amends  Section  201(a)  of  OAA  to  update  the  data  in  the  findings 
Section. 

Section  202.  Conference  Required 

Amends  Section  202(a)  of  OAA  to  require  the  President  to  con- 
vene the  1993  National  Conference  on  Aging. 

Amends  Section  202(b)  of  OAA  gives  authority  to  the  Policy  Com- 
mittee to  plan  and  direct  the  Conference. 

Amends  Section  202(d)  of  OAA  to  include  among  the  Conference 
delegates  individuals  who  are  professionals  and  nonprofessionals, 
as  well  as  minority  individuals  and  individuals  from  low-income 
families. 

Section  203.  Conference  Administration 

Amends  Section  203(a)  of  OAA  to  require  that  the  Secretary 
follow  the  recommendations  of  the  Policy  Committee  in  administer- 
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ing  this  Section.  Requires  that  notice  be  given  to  members  of  the  i 
Policy  Committee  no  later  than  48  hours  before  such  meeting. 

Amends  Section  203(b)  of  OAA  to  require  that  an  agenda  for  the 
Conference  be  published  in  the  Federal  Register  not  later  than  30 
days  after  it  is  approved  by  the  Policy  Committee.  j 

Section  204-  Policy  Committee;  Related  Committees  I 

Amends  Section  204  of  OAA  to  rename  Section  204:  "POLICY 
COMMITTEE;  RELATED  COMMITTEES."  Redesignates  Sections  i 
and  inserts  new  Section  204(a)  to  establish  a  30  member  Policy 
Committee  and  to  define  its  membership,  outline  its  duties,  and 
define  the  voting  and  chairperson  procedures.  j 

The  Policy  Committee  will:  (1)  be  established  within  90  days  after  \ 
the  enactment  of  this  law,  and  will  include  15  members  selected  by  i 
the  President  and  15  members  selected  by  Congress;  (2)  hold  its 
first  meeting  at  the  call  of  the  Secretary  no  later  than  30  days 
after  the  Committee  is  formed;  (3)  provide  the  necessary  guidance 
to  the  Secretary  to  convene  the  conference  in  an  efficient  and 
timely  manner;  (4)  formulate  and  approve  an  agenda  for  the  Con- 
ference no  later  than  60  days  after  its  first  meeting;  (5)  make  rec- 
ommendations for  participants  and  delegates  of  the  Conference;  (6) 
assigning  staff  to  participate  and  monitor  the  activities  of  the  other 
committees  the  Secretary  may  form;  (7)  formulate  and  approve  the 
final  report  of  the  Conference;  (8)  elect  a  chairperson  from  among 
its  members,  and  act  by  a  majority  vote,  a  quorum  of  at  least  20 
members  being  present. 

Amends  Section  204(b)  of  OAA  to  read  ''ADVISORY  AND 
OTHER  COMMITTEES",  makes  the  Advisory  Committee  optional 
at  the  Secretary's  discretion,  and  allows  the  Secretary  to  form  any 
other  committee  he  deems  appropriate. 

Section  205.  Report  of  the  Conference 

Amends  Section  205(b)  of  OAA  to  specify  that  responses  to  the 
Report  of  the  Conference,  formerly  submitted  to  the  Secretary, 
shall  be  submitted  to  the  Policy  Committee. 

Amends  Section  205(c)  of  OAA  to  require  the  Policy  Committee 
to  prepare  a  final  report  of  the  Conference. 

Amends  Section  205(d)  of  OAA  to  require  that  recommendations 
made  by  the  Policy  Committee  be  published  and  submitted  to  the 
President  and  to  Congress. 

Section  206.  Authorization  of  Appropriations 

Amends  Section  207  of  OAA  to  authorize  such  sums  as  may  be 
necessary  for  FY  1992  and  1993.  Gives  authority  to  enter  into  con- 
tracts only  to  the  extent  as  the  amounts  are  provided  in  advance  in 
appropriation.  Funds  appropriated  under  this  Section  are  available 
until  January  1,  1995,  or  a  one-year  period  beginning  the  date  the 
Conference  adjourns,  whichever  occurs  earlier,  if  the  Conference  is 
convened  prior  to  January  1,  1994.  Funds  not  expended  or  obligat- 
ed prior  to  January  1,  1994  shall  be  available  to  carry  out  the 
Older  Americans  Act  of  1965  if  the  conference  is  not  convened 
before  January  1,  1994.  Any  remaining  funds  not  spent  or  obligated 
after  the  Conference  is  adjourned  will  likewise  be  available  for  the 
Older  Americans  Act  of  1965. 
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Section  207.  Savings  Provision 

Amends  Title  II  of  OAA  by  inserting  a  new  Section  to  read  "Sec- 
tion 208.  Savings  Provision".  All  personnel  previously  assigned  or 
engaged  prior  to  the  enactment  of  this  law  will  continue  to  be  so 
assigned  or  engaged  after  the  law  is  enacted. 

Title  III— Amendments  to  the  Native  American  Programs  Act  of 

im 

Section  SOL  Short  Title 

Cites  short  title  as  the  "Native  American  Programs  Act  Amend- 
ments of  1991". 

Section  302.  Establishment  of  Administration  for  Native  Americans 

Inserts  new  Section  802A  of  the  Native  American  Programs  Act 
of  1974  (NAPA)  which:  establishes  the  Administration  for  Native 
Americans  in  the  Office  of  the  Administration  for  Children  and 
Families  of  the  Department  of  Health  and  Human  Services  (HHS); 
establishes  the  Commissioner  for  Native  American  Programs  as  its 
head;  establishes  Native  American  Preference  in  the  same  fashion 
as  veterans  preference  in  all  personnel  actions  of  the  Administra- 
tion; returns  the  number  of  full  time  positions  in  the  Administra- 
tion to  the  levels  that  they  were  on  June  30,  1986;  and  gives  prefer- 
ence to  individuals  eligible  for  assistance  under  Title  VI  in  enter- 
ing into  contracts  for  technical  assistance,  training,  and  evaluation 
under  this  title  and  encourages  agencies  to  give  preference  to  such 
individuals  in  hiring  and  entering  into  contracts  to  carry  out  such 
projects. 

Inserts  new  Section  802B  which  establishes  an  intradepartmental 
council  on  Indian  affairs  chaired  by  the  Commissioner  for  Native 
American  Programs  and  vicechaired  by  the  Director  of  the  Indian 
Health  Service. 

Section  303.  Loan  Fund;  Demonstration  Project 

Amends  Section  803A  of  NAPA  to  extend  the  existing  loan  fund 
demonstration  project,  authorizes  an  additional  $1  million  appro- 
priation for  the  fund  to  be  matched  by  the  grantee,  and  establishes 
reporting  requirements  by  the  Secretary  of  HHS  regarding  the  re- 
volving loan  fund. 

Section  304.  Technical  Assistance  and  Training 

Amends  Section  804  of  NAPA  to  require  the  Secretary  of  HHS 
provide  technical  assistance  and  training  to  agencies  in  planning, 
developing,  conducting  and  administering  projects  funded  under 
the  Act. 

Section  305.  Evaluation 

Amends  Section  811(a)  by  adding  requirement  that  each  project 
assisted  under  the  title  be  evaluated  at  least  every  three  years. 

Section  306.  Authorization  of  Appropriations 

Amends  Section  816  of  NAPA  by:  establishing  an  authorization 
level  of  $60  million  for  fiscal  year  1992  and  such  sums  as  necessary 
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for  fiscal  years  1993,  1994,  and  1995;  requiring  the  first  $8  million 
above  105%  of  the  current  appropriation  level  go  to  fund  Section 
803(d)  of  the  Act  (Indian  Environmental  Enhancement  Act);  and 
extends  authorization  of  the  Act  through  1995. 

Title  IV — General  Provisions 
Section  401.  Limitation  on  Authority  to  Enter  Into  Contracts 

Any  authority  to  enter  into  contracts  under  any  amendment 
made  by  this  Act  shall  be  effective  only  to  the  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appropriations  Acts. 

Section  402.  Effective  Dates;  Applications  of  Amendments 

Amendments  shall  take  effect  on  October  1,  1991,  except  Section 
134  and  Section  173(1)  which  shall  take  effect  October  1,  1992. 

Amendments  made  by  Section  114(1)  shall  not  apply  with  respect 
to  appointments  made  under  Section  204  of  the  OAA  before  the 
date  of  the  enactment  of  the  Act. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill, 
as  reported,  are  shown  as  follows  (existing  law  proposed  to  be  omit- 
ted is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Older  Americans  Act  of  1965 
TITLE  I— DECLARATION  OF  OBJECTIVES;  DEFINITIONS 

DECLARATION  OF  OBJECTIVES  FOR  OLDER  AMERICANS 

Sec.  101.  The  Congress  hereby  finds  and  declares  that,  in  keeping 
with  the  traditional  American  concept  of  the  inherent  dignity  of 
the  individual  in  our  democratic  society,  the  older  people  of  our 
Nation  are  entitled  to,  and  it  is  the  joint  and  several  duty  and  re- 
sponsibility of  the  governments  of  the  United  States,  of  the  several 
States  and  their  political  subdivisions,  and  of  Indian  tribes  to  assist 
our  older  people  to  secure  equal  opportunity  to  the  full  and  free 
enjojonent  of  the  following  objectives: 
(1)  *  *  * 

******* 

(8)  Efficient  community  services,  including  access  to  low-cost 
transportation,  which  provide  a  choice  in  supported  living  ar- 
rangements and  social  assistance  in  a  coordinated  manner  and 
which  are  readily  available  when  needed,  with  emphasis  on 
maintaining  a  continuum  of  care  for  [the  vulnerable  elderly] 
vulnerable  older  individuals. 

******* 

DEFINITIONS 

Sec.  102.  For  the  purposes  of  this  Act — 
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(1)  *  *  * 

******* 

(13)  The  term  ''abuse"  means  the  willful — 

(A)  infliction  of  injury,  unreasonable  confinement,  in- 
timidation, or  cruel  punishment  with  resulting  physical 
harm  or  pain,  or  mental  anguish;  or 

(B)  deprivation  by  a  caretaker  of  goods  or  services  which 
are  necessary  to  avoid  physical  harm,  mental  anguish,  or 
mental  illness. 

(14)  The  term  "adult  child  with  a  disability"  means  a  child 
who — 

(A)  is  18  years  of  age  or  older; 

(B)  is  financially  dependent  on  such  child's  parent  who  is 
an  older  individual;  and 

(C)  has  a  disability. 

(15)  The  term  ''area  agency  on  aging"  means  an  area  agency 
on  aging  designated  under  section  305(a)(2). 

(16)  The  term  "board  and  care  facility"  means  a  facility  regu- 
lated by  a  State  pursuant  to  section  1616(e)  of  the  Social  Securi- 
ty Act. 

(17)  The  term  "caretaker"  means  an  individual  who  has  the 
responsibility  for  the  care  of  an  older  individual,  either  volun- 
tarily, by  contract,  receipt  of  payment  for  care,  as  a  result  of 
family  relationship  or  by  order  of  a  court  of  competent  jurisdic- 
tion. 

(18)  The  term  "elder  abuse"  means  abuse  of  an  older  individ- 
ual 

(19)  The  term  "focal point"  means  a  facility  established  to  en- 
courage the  maximum  colocation  and  coordination  of  services 
for  older  individuals. 

(20)  The  term  "frail"  means  having  a  physical  or  mental  dis- 
ability, including  having  Alzheimer's  disease  or  a  related  disor- 
der with  neurological  or  organic  brain  dysfunction,  that  re- 
stricts the  ability  of  an  individual  to  perform  normal  daily 
tasks  or  which  threatens  the  capacity  of  an  individual  to  live 
independently. 

(21)  The  term  "greatest  economic  need"  means  the  need  result- 
ing from  an  income  level  at  or  below  the  poverty  levels  estab- 
lished by  the  Bureau  of  the  Census. 

(22)  The  term  "greatest  social  need"  means  the  need  caused  by 
noneconomic  factors,  including — 

(A)  physical  and  mental  disabilities; 

(B)  language  barriers;  and 

(C)  cultural,  social,  or  geographical  isolation,  including 
isolation  caused  by  racial  or  ethnic  status. 

(23)  The  term  "older  individual"  means  an  individual  who  is 
60  years  of  age  or  older. 

(24)  The  term  "physical  harm  "  means  bodily  pain,  injury,  im- 
pairment, or  disease. 
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TITLE  II— ADMINISTRATION  ON  AGING 

ESTABLISHMENT  OF  ADMINISTRATION  ON  AGING 

Sec.  201.  (a)  There  is  established  in  the  Office  of  the  Secretary  an 
Administration  on  Aging  (hereinafter  in  this  Act  referred  to  as  the 
"Administration")  which  shall  be  headed  by  a  Commissioner  on 
Aging  (hereinafter  in  this  Act  referred  to  as  the  "Commissioner"). 
Except  for  title  V,  the  Administration  shall  be  the  agency  for  car- 
rying out  this  Act.  [There  shall  be  a  direct  reporting  relationship 
between  the  Commissioner  and  the  Secretary. J  The  Administra- 
tion shall  he  under  the  direct  authority  and  supervision  of  the  Sec- 
retary, and  the  Commissioner  shall  report  directly  to  the  Secretary 
on  all  matters  relating  to  this  Act,  including  policy,  budget,  and  ad- 
ministration of  programs.  In  the  performance  of  the  functions  of 
the  Commissioner,  the  Commissioner  shall  be  directly  responsible 
to  the  Secretary.  The  Secretary  shall  not  approve  or  require  any 
delegation  of  the  functions  of  the  Commissioner  (including  the 
functions  of  the  Commissioner  carried  out  through  regional  offices) 
to  any  other  officer  not  directly  responsible  to  the  Commissioner. 

(c)(1)  *  *  * 

******* 

(3)  The  Associate  Commissioner  on  American  Indian,  Alaskan 
Native,  and  Native  Hawaiian  Aging  shall — 

(A)  (i)  evaluate  the  adequacy  of  outreach  under  title  III  and 
title  VI  for  older  individuals  who  are  Native  Americans  and 
recommend  to  the  Commissioner  necessary  action  to  improve 
service  delivery,  outreach,  coordination  between  title  III  and 
title  VI  services,  and  particular  problems  faced  by  older  Indi- 
ans and  Native  Hawaiians;  and 

******* 

(B)  serve  as  the  effective  and  visible  advocate  in  behalf  of 
older  individuals  who  are  Native  Americans  within  the  De- 
partment of  Health  and  Human  Services  and  with  other  de- 
partments and  agencies  of  the  Federal  Government  regarding 
all  Federal  policies  affecting  [older  Native  Americans]  such 
individuals; 

******* 

(E)  recommend  to  the  Commissioner  policies  and  priorities 
with  respect  to  the  development  and  operation  of  programs 
and  activities  conducted  under  [the]  this  Act  relating  to  older 
individuals  who  are  Native  Americans; 

(F)  collect  and  disseminate  information  related  to  problems 
experienced  by  older  individuals  who  are  Native  Americans; 

(G)  develop  research  plans,  and  conduct  and  arrange  for  re- 
search, in  the  field  of  American  Native  aging  with  a  special 
emphasis  on  the  gathering  of  statistics  on  the  status  of  older 
individuals  who  are  Native  Americans;  [and] 

(H)  develop  and  provide  technical  assistance  and  training 
programs  to  grantees  under  title  VI[.]; 
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(I)  promote  coordination  between  the  administration  of  title 
III  and  the  administration  of  title  VI,  including  sharing  among 
grantees  information  on  programs  funded,  and  on  training  and 
technical  assistance  provided,  under  such  titles;  and 

(J)  serve  as  the  effective  and  visible  advocate  on  behalf  of 
older  Indians,  older  Alaskan  Natives,  and  older  Native  Hawai- 
ians,  in  the  States  to  promote  the  enhanced  delivery  of  services 
and  implementation  of  programs,  under  this  Act  and  other  Fed- 
eral Acts,  for  the  benefit  of  older  Indians,  older  Alaskans  Na- 
tives, and  older  Native  Hawaiians. 

FUNCTIONS  OF  COMMISSIONER 

Sec.  202.  (a)  It  shall  be  the  duty  and  function  of  the  Administra- 
tion to — 

(1) 

(I)  serve  as  the  effective  and  visible  advocate  for  [the  elder- 
ly] older  individuals  within  the  Department  of  Health  and 
Human  Services  and  with  other  departments,  agencies,  and  in- 
strumentalities of  the  Federal  Government  by  maintaining 
active  review  and  commenting  responsibilities  over  all  Federal 
policies  affecting  [the  elderly]  older  individuals', 

(3)  directly  assist  the  Secretary  in  all  matters  pertaining  to 
problems  of  the  aged  and  aging; 

(II)  [provide  for  the  coordination  of]  coordinate  Federal 
programs  and  activities  related  to  such  purposes; 

******* 

(13)  convene  conferences  of  such  authorities  and  officials  of 
public  (including  Federal,  State,  and  local  agencies)  and  non- 
profit private  organizations  concerned  with  the  development 
and  operation  of  programs  for  older  individuals  as  the  Commis- 
sioner deems  necessary  or  proper  for  the  development  and  im- 
plementation of  policies  related  to  the  [purposes]  objectives  of 
this  Act; 

******* 

(15)  carry  on  a  continuing  evaluation  of  the  programs  and  ac- 
tivities related  to  the  [purposes]  objectives  of  this  Act,  with 
particular  attention  to  the  impact  of  medicare  and  medicaid, 
the  Age  Discrimination  in  Employment  Act  of  1967,  and  the 
programs  of  the  National  Housing  Act  relating  to  housing  for 
[the  elderly]  older  individuals  and  the  setting  of  standards 
for  the  licensing  of  nursing  homes,  intermediate  care  homes, 
and  other  facilities  providing  care  for  [older  people]  such  in- 
dividuals; 

(16)  provide  information  and  assistance  to  private  organiza- 
tions for  the  establishment  and  operation  by  them  of  programs 
and  activities  related  to  the  [purposes]  objectives  of  this  Act; 

(17)  develop,  in  coordination  with  other  agencies,  a  national 
plan  for  meeting  the  needs  for  trained  personnel  in  the  field  of 
aging,  and  for  training  persons  for  carrying  out  programs  re- 
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lated  to  the  [purposes]  objectives  of  this  Act,  and  conduct  and 
provide  for  the  conducting  of  such  training; 

(18)  consult  with  national  organizations  representing  minori- 
ty individuals  to  develop  and  disseminate  training  packages 
and  to  provide  technical  assistance  efforts  designed  to  assist 
State  and  area  agencies,  and  service  providers,  in  providing 
services  to  older  individuals  with  [the  greatest  economic  or 
social  needs]  greatest  economic  need  or  individuals  with  great- 
est social  need,  with  particular  attention  to  and  specific  objec- 
tives for  providing  services  to  low-income  minority  individuals', 

(19)  collect  for  each  fiscal  year,  for  fiscal  years  beginning 
after  September  30,  1988,  directly  or  by  contract,  statistical 
data  regarding  programs  and  activities  carried  out  with  funds 
provided  under  this  Act,  including — 

(A)  with  respect  to  each  type  of  service  or  activity  provid- 
ed with  such  funds — 

(i)  the  aggregate  amount  of  such  funds  expended  to 
provide  such  service  or  activity, 

(ii)  the  number  of  individuals  who  received  such 
service  or  activity;  and 

(iii)  the  number  of  units  of  such  service  or  activity 
provided; 

******* 

(C)  the  extent  to  which  each  area  agency  on  aging  desig- 
'  nated  under  section  305(a)  satisfied  the  requirements  of 
paragraphs  (2)  and  (5)(A)  of  section  306(a);  [and] 

(20)  obtain  from — 

(A)  the  Department  of  Agriculture  information  explain- 
ing the  requirements  for  eligibility  to  receive  benefits 
under  the  Food  Stamp  Act  of  1977;  and 

(B)  the  Social  Security  Administration  information  ex- 
plaining the  requirements  for  eligibility  to  receive  supple- 
mental security  income  benefits  under  title  XVI  of  the 
Social  Security  Act  (or  assistance  under  a  State  plan  pro- 
gram under  title  XVI  of  that  Act); 

and  distribute  such  information,  in  written  form,  to  State 
agencies,  for  redistribution  to  area  agencies  on  aging,  to  carry 
out  outreach  activities  and  application  assistance  under  section 
307(a)(31)[.]  ; 

(21)  establish  the  National  Ombudsman  Resource  Center, 
under  the  administration  of  the  Federal  Long-Term  Care  Om- 
budsman, that  will — 

(A)  by  grant  or  contract — 

(i)  conduct  research; 

(ii)  provide  training,  technical  assistance,  and  infor- 
mation to  State  Long-Term  Care  Ombudsmen;  and 

(iii)  analyze  laws,  regulations,  programs,  and  prac- 
tices; 

relating  to  Federal,  State  and  local  long-term  care  ombuds- 
man policies; 

(B)  coordinate  efforts  to  provide  information  to  Federal 
and  State  law  enforcement  authorities  regarding  violations 
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of  laws  relating  to  the  elder  abuse,  and  the  neglect  and  ex- 
ploitation of  older  individuals; 

(C)  make  recommendations  to  the  Congress  and  the  Presi- 
dent on  long-term  care  policies;  and 

(D)  assist  State  Long-Term  Care  Ombudsmen  in  the  im- 
plementation of  ombudsman  programs  and  elder  abuse  pre- 
vention strategies; 

(22)  establish  the  National  Center  on  Elder  Abuse,  under  the 
administration  of  the  Federal  Long-Term  Care  Ombudsman, 
that  will — 

(A)  by  grant  or  contract — 

(i)  conduct  research; 

(ii)  provide  training  and  information  in  connection 
with  the  program  carried  out  under  section  371;  and 

(Hi)  analyze  laws,  regulations,  programs,  and  prac- 
tices; 

relating  to  Federal,  State,  and  local  elder  abuse  policies; 

(B)  coordinate  efforts  to  provide  information  to  Federal 
and  State  law  enforcement  authorities  regarding  violations 
of  laws  relating  to  the  elder  abuse; 

(C)  make  recommendations  to  the  Congress  and  the  Presi- 
dent on  elder  abuse  policies; 

(D)  assist  State  Long-Term  Care  Ombudsmen  in  the  im- 
plementation of  elder  abuse  programs  and  abuse  prevention 
strategies; 

(23)  make  arrangements  with  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences,  for  the  purpose  of  having  the  In- 
stitute establish  within  the  Institute,  not  later  than  18  months 
after  the  effective  date  of  this  paragraph,  the  National  Commis- 
sion on  Board  and  Care  Facility  Quality  that  will — 

(A)  be  administered  by  the  Institute  in  coordination  with 
the  Federal  Long-Term  Care  Ombudsman,  and  be  directed 
in  its  policy  by  representatives  of  State  and  local  govern- 
ments, residents  of  board  and  care  facilities  (and  represent- 
atives of  such  residents),  private  individuals  with  experi- 
ence in  the  long-term  care  profession  or  in  providing  long- 
term  care  services,  and  by  Federal  policy-making  officers 
who  are  appointed  by  the  Secretary; 

(B)  by  grant  or  contract — 

(i)  conduct  research;  and 

(ii)  analyze  State  and  local  laws  and  policies; 
relating  to  board  and  care  facilities;  and 

(C)  not  later  than  18  months  after  the  Commission  is  es- 
tablished, make  recommendations  to  the  Congress  and  the 
President  concerning  minimum  national  standards  for  the 
health  and  safety  of  residents  of  board  and  care  facilities; 
and 

(D)  assist  State  and  local  entities  in  the  implementation 
of  national.  State,  and  local  board  and  care  facility  quality 
standards  and  abuse  prevention  strategies; 

(24)  not  later  than  June  1,  1992,  establish  standards  applica- 
ble to  the  training  required  by  section  307(a)(12)(H)(iv); 

(25)  issue  regulations,  and  conduct  strict  monitoring  of  State 
compliance  with  the  requirements  in  effect,  under  this  Act  to 
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prohibit  conflicts  of  interest  and  to  maintain  the  integrity  and 
public  purpose  of  services  provided  and  service  providers,  under 
this  Act  in  all  contractual  and  commercial  relationships,  and 
include  in  such  regulations  a  requirement  that  as  a  condition  of 
being  designated  as  an  area  agency  on  aging  such  agency 
shall — 

(A)  disclose  to  the  Commissioner  and  the  State  agency  in- 
volved— 

(i)  the  identity  of  each  nongovernmental  entity  with 
which  such  agency  has  a  contract  or  commercial  rela- 
tionship relating  to  providing  any  service  to  older  indi- 
viduals; and 

(ii)  the  nature  of  such  contract  or  such  relationship; 

(B)  demonstrate  that  a  loss  or  diminution  in  the  quantity 
or  quality  of  the  services  provided,  or  to  be  provided,  under 
this  Act  by  such  agency  has  not  and  will  not  result  from 
such  contract  or  such  relationship; 

(C)  demonstrate  that  the  quantity  or  quality  of  the  serv- 
ices to  be  provided  under  this  Act  by  such  agency  will  be 
enhanced  as  a  result  of  such  contract  or  such  relationship; 
and 

(D)  on  the  request  of  the  Commissioner  or  the  State,  for 
the  purpose  of  monitoring  compliance  with  this  Act  (includ- 
ing conducting  an  audit),  disclose  all  sources  and  expendi- 
tures of  funds  received  or  expended  to  provide  services  to 
older  individuals;  and 

(26)  design  and  implement,  for  purposes  of  compliance  with 
paragraph  (19),  uniform  data  collection  procedures  for  use  by 
State  agencies,  including — 

(A)  uniform  definitions  and  nomenclature; 

(B)  standardized  data  collection  procedures; 

(C)  a  participant  identification  and  description  system; 
and 

(D)  procedures  for  the  assessment  of  unmet  needs  for  serv- 
ices under  this  Act. 

Not  later  than  1  year  after  the  date  of  the  enactment  of  the 
Older  Americans  Act  Amendments  of  1991,  such  data  collection 
procedures  shall  be  developed  by  the  Commissioner,  jointly  with 
the  Assistant  Secretary  of  Planning  and  Evaluation  of  the  De- 
partment of  Health  and  Human  Services,  after  requesting  advi- 
sory information  from  State  agencies,  local  governments,  area 
agencies  on  aging,  and  local  providers  of  services  under  this  Act 
and  after  considering  the  data  collection  systems  carried  out  by 
State  agencies  in  the  States  then  identified  as  exemplary  by  the 
General  Accounting  Office.  Not  later  than  1  year  after  develop- 
ing such  data  collection  procedures,  the  Commissioner  shall  im- 
plement and  test  such  data  collection  procedures  and  submit,  to 
the  Speaker  of  the  House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate,  a  report  summarizing  the  results  of 
such  test. 

(b)  In  order  to  strengthen  the  involvement  of  the  Administration 
in  the  development  of  policy  alternatives  in  long-term  care  and  to 
insure  that  the  development  of  community  alternatives  is  given 
priority  attention,  the  Commissioner  shall — 
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(1)  develop  planning  linkages  [with  health  systems  agencies 
designated  under  section  1515  of  the  Public  Health  Service  Act 
(42  U.S.C.  3001-4),]  with  utilization  and  quality  control  peer 
review  organizations  under  title  XI  of  the  Social  Security  Act, 
with  the  Alcohol,  Drug  Abuse,  and  Mental  Health  Administra- 
tion and  the  Administration  on  Developmental  Disabilities; 

******* 

(3)  review  and  comment  on  all  departmental  regulations  and 
policies  regarding  community  health  and  social  service  devel- 
opment for  [the  elderlyj  older  individuals. 

******* 

FEDERAL  AGENCY  CONSULTATION 

Sec.  203.  (a)  The  Commissioner,  in  carrying  out  the  [purposes] 
objectives  and  provisions  of  this  Act,  shall  coordinate  advise,  con- 
sult, and  cooperate  with  the  head  of  each  Federal  agency  or  depart- 
ment proposing  or  administering  programs  or  services  substantially 
related  to  the  [purposes]  objectives  of  this  Act,  with  respect  to 
such  programs  or  services.  The  head  of  each  Federal  agency  or  de- 
partment proposing  to  establish  programs  and  services  substantial- 
ly related  to  the  [purposes]  objectives  of  this  Act  shall  consult 
with  the  Commissioner  prior  to  the  establishment  of  such  programs 
and  services.  The  head  of  each  Federal  agency  administering  any 
program  substantially  related  to  the  [purposes]  objectives  of  this 
Act,  particularly  administering  any  program  set  forth  in  subsection 
(b),  shall,  to  achieve  appropriate  coordination,  consult  and  cooper- 
ate with  the  Commissioner  in  carrying  out  such  program. 

(b)  For  the  purposes  of  subsection  (a),  programs  related  to  the 
[purposes]  objectives  of  this  Act  shall  include — 
(1)  *  *  * 

******* 

FEDERAL  COUNCIL  ON  THE  AGING 

Sec.  204.  (a)(1)  There  is  established  a  Federal  Council  on  the 
Aging  to  be  composed  of  15  members.  Members  shall  serve  for 
terms  of  three  years  without  regard  to  the  provisions  of  title  5, 
United  States  Code.  Members  shall  be  appointed  from  among  indi- 
viduals who  have  expertise  and  experience  in  the  field  of  aging  by 
each  appointing  authority  so  as  to  be  representative  of  rural  and 
urban  older  individuals,  national  organizations  with  an  interest  in 
aging,  business,  labor,  minorities,  Indian  tribes,  and  the  general 
public.  At  least  three  of  the  members  appointed  by  each  appointing 
authority  shall  be  older  individuals.  No  full-time  officer  or  employ- 
ee of  the  Federal  Government  may  be  appointed  as  a  member  of 
the  Council. 

♦  ♦♦*♦♦♦ 

(d)  The  Council  shall— 

(1)  advise  and  assist  the  President  on  matters  relating  to  the 
special  needs  of  older  [Americans]  individuals; 
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(2)  directly  advise  the  Commissioner  on  matters  affecting  the 
special  needs  of  older  individuals  for  services  and  assistance 
under  this  Act; 

[(2)]  (3)  review  and  evaluate,  on  a  continuing  basis,  Federal 
policies  regarding  the  aging  and  programs  and  other  activities 
affecting  the  aging  conducted  or  assisted  by  all  Federal  depart- 
ments and  agencies  for  the  purpose  of  appraising  their  value 
and  their  impact  on  the  lives  of  older  [Americans]  individ- 
uals and  of  identifying  duplication  and  gaps  among  the  types 
of  services  provided  under  such  programs  and  activities^ 

C(3)]  (V  serve  as  a  spokesman  on  behalf  of  older  [Ameri- 
cans] individuals  by  making  recommendations  to  the  Presi- 
dent, to  the  Secretary,  to  the  Commissioner,  and  to  the  Con- 
gress with  respect  to  Federal  policies  regarding  the  aging  and 
federally  conducted  or  assisted  programs  and  other  activities 
relating  to  or  affecting  them; 

[(4)]  (5)  inform  the  public  about  the  problems  and  needs  of 
the  aging  by  collecting  and  disseminating  information,  con- 
ducting or  commissioning  studies  and  publishing  the  results 
thereof,  and  by  issuing  publications  and  reports;  and 

[(5)]  (6)  provide  public  forums  for  discussing  and  publicizing 
the  problems  and  needs  of  the  aging  and  obtaining  information 
relating  thereto  by  conducting  public  hearings,  and  by  conduct- 
ing or  sponsoring  conferences,  workshops,  and  other  such 
meetings. 

******* 

(f)  [Beginning  with  the  year  1974  the  Council  shall  make  such 
interim  reports  as  it  deems  advisable]  The  Council  shall  make  in- 
terim reports  to  the  Commissioner  and  an  annual  report  of  its  find- 
ings and  recommendations  to  the  President  not  later  than  March 
31  of  each  year.  The  President  shall  transmit  each  such  report  to 
the  Congress  together  with  his  comments  and  recommendations. 

[(g)  There  are  authorized  to  be  appropriated  to  carry  out  the 
provisions  of  this  section  $210,000  for  the  fiscal  year  1988,  and 
$221,000  for  the  fiscal  year  1989,  $232,000  for  the  fiscal  year  1990, 
and  $243,000  for  the  fiscal  year  1991.] 

(g)  There  are  authorized  to  be  appropriated  to  carry  out  this  sec- 
tion $300,000  for  fiscal  year  1992  and  such  sums  as  may  he  neces- 
sary for  fiscal  years  1993,  1994,  and  1995. 

ADMINISTRATION  OF  THE  ACT 

Sec.  205.  (a)  In  carrying  out  the  [purposes]  objectives  of  this 

Act,  the  Commissioner  is  authorized  [to:]  to — 

*  *  * 

******* 

(4)  collect,  prepare,  publish,  and  disseminate  special  educa- 
tional or  informational  materials,  including  reports  of  the 
projects  for  which  funds  are  provided  under  this  Act;  [and] 

(5)  provide  staff  and  other  technical  assistance  to  the  Federal 
Council  on  the  Aging  [.]; 

(6)  designate  an  officer  or  employee  with  nutritional  science 
and  planning  expertise,  to  coordinate  and  assist — 
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(A)  the  delivery  of  nutrition  services  under  this  Act; 

(B)  the  implementation  of  Federal  dietary,  nutritional, 
and  health  services  standards  for  nutritional  planning 
under  this  Act;  and 

(C)  the  establishment  of  guidelines  for  monitoring  compli- 
ance of  such  nutritional  services  with  the  requirements 
under  this  Act;  and 

(7)  establish  a  policy,  and  be  responsible  for  advocating,  guid- 
ing, coordinating,  and  assisting  under  this  Act  Federal  and 
State  efforts  to  create,  opportunities  for  older  individuals  to 
participate  in  multigenerational  activities,  such  as  serving  as 
mentors  or  advisors  to  younger  individuals. 

******* 

(c)  Not  later  than  120  days  after  the  date  of  the  enactment  of  the 
Older  Americans  Act  Amendments  of  [19871  l^^l,  the  Secretary 
shall  issue  and  publish  in  the  Federal  Register  proposed  regula- 
tions for  the  administration  of  this  Act.  After  allowing  a  reasona- 
ble period  for  public  comment  on  such  proposed  rules  and  not  later 
than  90  days  after  such  publication,  the  Secretary  shall  issue,  in 
final  form,  regulations  for  the  administration  of  this  Act. 

*  *****  * 

EVALUATION 

Sec.  206.  (a)  The  Secretary  shall  measure  and  evaluate  the 
impact  of  all  programs  authorized  by  this  Act,  their  effectiveness  in 
achieving  stated  goals  in  general,  and  in  relation  to  their  cost, 
their  impact  on  related  programs,  their  effectiveness  in  targeting 
for  services  under  this  Act  unserved  older  individuals  with  greatest 
economic  need  (including  low-income  minority  individuals)  and  un- 
served older  individuals  with  greatest  social  need  (including  low- 
income  minority  individuals),  and  their  structure  and  mechanisms 
for  delivery  of  services,  including,  where  appropriate,  comparisons 
with  appropriate  control  groups  composed  of  persons  who  have  not 
participated  in  such  programs.  Evaluations  shall  be  conducted  by 
persons  not  immediately  involved  in  the  administration  of  the  pro- 
gram or  project  evaluated. 

******* 

[(g)  The  Secretary  is  authorized  to  use  such  sums  as  may  be  re- 
quired but  not  to  exceed  one-tenth  of  1  percent  of  the  funds  appro- 
priated under  this  Act  for  each  fiscal  year  or  $300,000  whichever  is 
lower,  to  conduct  program  and  project  evaluations  (directly,  or  by 
grants  or  contracts)  as  required  by  this  title.  In  the  case  of  allot- 
ments from  such  an  appropriation,  the  amount  available  for  such 
allotments  (and  the  amount  deemed  appropriated  therefor)  shall  be 
reduced  accordingly.  J 

(g)(1)  Not  later  than  June  SO,  1994,  the  Commissioner,  in  consulta- 
tion with  the  Assistant  Secretary  for  Planning  and  Evaluation  of 
the  Department  of  Health  and  Human  Services,  shall  complete  an 
evaluation  of  nutrition  services  provided  under  this  Act,  to  evaluate 
for  fiscal  years  1992  and  1993— 
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(A)  their  effectiveness  in  serving  special  populations  of  older 
individuals;  ' 

(B)  the  quality  of  nutrition  provided  by  such  services;  | 

(C)  average  meal  costs  (including  the  cost  of  food,  related  ad-  i 
ministrative  costs,  and  the  cost  of  supportive  services  relating  to  \ 
nutrition  services),  taking  into  account  regional  differences  and  \ 
size  of  projects;  \ 

(D)  the  characteristics  of  participants; 

(E)  the  applicability  of  health,  safety,  and  dietary  standards; 

(F)  the  appraisal  of  such  services  by  recipients; 

(G)  the  efficiency  of  delivery  and  administration  of  such  serv- 
ices; I 

(H)  the  amount,  sources,  and  ultimate  uses  of  funds  trans-  ' 
ferred  under  section  308(b)(5)  to  provide  such  services; 

(I)  the  amount,  sources,  and  uses  of  other  funds  expended  to 
provide  such  services,  including  the  extent  to  which  funds  re- 
ceived under  this  Act  are  used  to  generate  additional  funds  to 
provide  such  services; 

(J)  the  degree  of  nutritional  expertise  used  to  plan  and 
manage  coordination  with  other  State  and  local  services; 

(K)  nonfood  cost  factors  incidental  to  providing  nutrition 
services  under  this  Act; 

(L)  the  extent  to  which  commodities  provided  by  the  Secretary 
of  Agriculture  are  used  to  provide  such  services; 

(M)  and  for  the  8-year  period  ending  September  30,  1991,  the 
characteristics,  and  changes  in  the  characteristics,  of  such  nu- 
trition services; 

(N)  differences  between  older  individuals  who  receive  nutri- 
tion services  under  section  331  and  older  individuals  who  re- 
ceive nutrition  services  under  section  336,  with  specific  reference 
to  age,  income,  health  status,  receipt  of  food  stamp  benefits,  and 
limitations  on  activities  of  daily  living; 

(O)  the  impact  of  the  increase  in  nutrition  services  provided 
under  section  336,  the  factors  that  caused  such  increase,  and 
the  effect  of  such  increase  on  nutrition  services  authorized 
under  section  336; 

(P)  how,  and  the  extent  to  which,  nutrition  services  provided 
under  this  Act  generally,  and  under  section  331  specifically,  are 
integrated  with  long-term  care  programs; 

(Q)  the  impact  of  nutrition  services  provided  under  this  Act 
on  older  individuals,  including  the  impact  on  their  dietary 
intake  and  opportunities  for  socialization;  and 

(R)  the  impact  of  transferring  funds  under  section  308(b)(5) 
and  how  funds  transferred  under  such  section  are  expended  to 
provide  nutrition  services. 
(2)  Not  later  than  September  30,  1994,  the  Secretary  shall — 

(A)  submit  to  President,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  President  pro  tempore  of  the  Senate  recom- 
mendations to  improve  nutrition  services  provided  under  this 
Act;  and 

(B)  require  the  Commissioner  to  implement  such  recommenda- 
tions administratively,  to  the  extent  feasible. 

(h)  The  Secretary  may  use  such  sums  as  may  be  necessary,  but  not 
to  exceed  one-third  of  1  percent  of  the  funds  appropriated  under  this 
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Act  for  each  fiscal  year  or  $3,000,000  (whichever  is  less),  to  conduct 
directly  evaluations  under  this  section.  No  part  of  such  sums  may  be 
reprogrammed,  transferred,  or  used  for  any  other  purpose.  Funds  ex- 
pended under  this  subsection  shall  be  justified  and  accounted  for  by 
the  Secretary. 

REPORTS 

Sec.  207.  (a)  Not  later  than  one  hundred  and  twenty  days  after 
the  close  of  each  fiscal  year,  the  Commissioner  shall  prepare  and 
submit  to  the  President  and  to  the  Congress  a  full  and  complete 
report  on  the  activities  carried  out  under  this  Act.  Such  annual  re- 
ports shall  include — 

*    *  * 

******* 

(3)  an  analysis  of  the  information  received  under  section 
306(b)(2)(D)  by  the  Commissioner;  [and] 

(4)  statistical  data  and  an  analysis  of  information  regarding 
the  effectiveness  of  the  State  agency  and  area  agencies  on 
aging  in  targeting  services  to  older  individuals  with  [the 
greatest  ecanomic  or  social  needsj  greatest  economic  need  and 
older  individuals  with  greatest  social  need,  with  particular  at- 
tention to  low-income  minority  individuals,  low-income  individ- 
uals, and  frail  individuals  (including  individuals  with  any 
physical  or  mental  functional  impairment) [.];  and 

(5)  a  description  of  the  implementation  of  the  plan  required 
by  section  202(a)(17). 

******* 

(c)  The  Commissioner  shall,  as  part  of  the  annual  report  submit- 
ted under  subsection  (a),  prepare  and  submit  a  report  on  the  eval- 
uations required  to  be  submitted  under  section  307(a)(31)(D),  togeth- 
er with  such  recommendations  as  the  Commissioner  deems  appro- 
priate. In  carrying  out  this  subsection,  the  Commissioner  shall  con- 
sider— 

(1)  *  *  * 

«  *  *  *  *  *  * 

(3)  the  cost  of  such  activities  in  terms  of  the  number  of  indi- 
viduals reached  and  the  dollar  amount  described  in  paragraph 
(2);  [and] 

(4)  the  effect  of  such  activities  on  supportive  services  and  nu- 
trition services  furnished  under  title  III  of  this  Act[.];  and 

(5)  the  effectiveness  of  State  and  local  efforts  to  target  older 
individuals  with  greatest  economic  need  (including  low-income 
minority  individuals)  and  older  individuals  with  greatest  social 
need  (including  minority  individuals)  to  receive  services  under 
this  Act. 

******* 

REDUCTION  OF  PAPERWORK 

Sec.  211.  In  order  to  reduce  unnecessary,  duplicative,  or  disrup- 
tive demands  for  information,  the  Commissioner,  in  consultation 
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with  State  agencies  designated  under  section  305(a)(1)  and  other  ap- 
propriate agencies  and  organizations,  shall  continually  review  and 
evaluate  all  requests  by  the  Administration  on  Aging  for  informa- 
tion under  this  Act  and  take  such  action  as  may  be  necessary  to 
reduce  the  paperwork  required  under  this  Act.  The  Commissioner 
shall  request  only  such  information  as  the  Commissioner  deems  es- 
sential to  carry  out  the  [purposes]  objectives  and  provisions  of 
this  Act  and,  in  gathering  such  information,  shall  make  use  of  uni- 
form service  definitions  to  the  extent  that  such  definitions  are 
available. 

FEDERAL  LONG-TERM  CARE  OMBUDSMAN 

Sec.  214.  (a)  To  assist  the  Commissioner  to  carry  out  section 
307(a)(12),  there  is  established  in  the  Administration  on  Aging  the 
Office  of  the  Federal  Long-term  Care  Ombudsman. 

(b)  Such  Office  shall  be  headed  by  the  Federal  Long-Term  Care 
Ombudsman  who  shall  be  appointed  by  the  Commissioner  from 
among  individuals  who  have  expertise  and  background  in  the  field 
of  long-term  care.  The  Federal  Long-term  Care  Ombudsman  shall 
report  to  the  Commissioner. 

(c)  The  Federal  Long-Term  Care  Ombudsman  shall — 

(1)  advocate,  monitor,  and  coordinate  Federal  and  State  ac- 
tivities of  long-term  care  ombudsmen  under  this  Act; 

(2)  administer  the  National  Ombudsman  Resource  Center; 

(3)  submit  to  the  Speaker  of  the  House  of  Representatives  and 
the  president  pro  tempore  of  the  Senate  an  annual  report  on  the 
effectiveness  of  services  provided  under  section  307(a)(12);  and 

(4)  have  authority  to  investigate  the  operation  or  violation  of 
any  Federal  law  administered  by  the  Department  of  Health  and 
Human  Services  that  may  adversely  affect  the  health,  safety, 
welfare,  or  rights  of  older  individuals. 

(d) (1)  For  the  purposes  of  carrying  out  subsection  (c)(4),  the  Federal 
Long-Term  Care  Ombudsman  may — 

(A)  issue  subpoenas  to  compel  the  testimony  of  witnesses,  and 
the  production  of  documents,  at  any  place  in  any  State; 

(B)  administer  oaths; 

(C)  examine  witnesses;  and 

(D)  receive  evidence. 

(2)  The  Federal  Long-Term  Care  Ombudsman  shall  pay  the  same 
fees  and  mileage  that  are  paid  to  witnesses  in  the  district  courts  of 
the  United  States. 

(3) (A)  A  subpoena  issued  under  subparagraph  (A)  may  be  served  at 
any  place  in  the  United  States. 

(B)  Such  subpoena  shall  be  served  in  the  manner  provided  in  the 
Federal  Rules  of  Civil  Procedure  for  the  service  of  subpoenas  issued 
by  a  district  court  of  the  United  States. 

(4) (A)  If  a  person  to  whom  a  subpoena  is  issued  under  paragraph 
(1)  refuses  to  obey  such  subpoena,  the  district  court  of  the  United 
States  for  the  judicial  district — 

(i)  in  which  the  Federal  Long-Term  Care  Ombudsman  is  con- 
ducting the  proceeding  involved;  or 
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(ii)  in  which  such  person  is  found,  resides,  or  transacts  busi- 
ness; 

may,  upon  application  by  the  Federal  Long-Term  Care  Ombudsman, 
order  such  person  to  appear  before  the  Federal  Long-Term  Care  Om- 
budsman to  testify  or  to  produce  documents. 

(B)  Failure  to  obey  such  order  may  be  punished  by  such  court  as  a 
contempt  thereof 

(C)  Process  of  a  court  to  which  application  is  made  under  this 
paragraph  may  be  served  at  any  place  in  the  United  States. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  SALARIES  AND  EXPENSES 

Sec.  215.  There  are  authorized  to  be  appropriated  for  salaries  and 
expenses  of  the  Administration  on  Aging — 

(1)  $17,000,000  for  fiscal  year  1992,  $20,000,000  for  fiscal  year 
1993,  $24,000,000  for  fiscal  year  199k,  $29,000,000  for  fiscal  year 
1995;  and 

(2)  such  additional  sums  as  may  be  necessary  for  each  such 
fiscal  year  to  enable  the  Commissioner  to  provide  for  not  fewer 
than  300  full-time  employees  (or  the  equivalent  thereof)  in  the 
Administration  on  Aging. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  THE  NATIONAL  COMMISSION 
ON  BOARD  AND  CARE  FACILITY  QUALITY 

Sec.  216.  There  is  authorized  to  be  appropriated  $1,500,000  for  op- 
eration of  the  National  Commission  on  Board  and  Care  Quality  es- 
tablished under  the  authority  of  section  202(a)(23). 

TITLE  III— GRANTS  FOR  STATE  AND  COMMUNITY 
PROGRAMS  ON  AGING 

Part  A — General  Provisions 

purpose;  administration 

Sec.  301.  (a)  It  is  the  purpose  of  this  title  to  encourage  and  assist 
State  and  area  agencies  to  concentrate  resources  in  order  to  devel- 
op greater  capacity  and  foster  the  development  and  implementa- 
tion of  comprehensive  and  coordinated  service  systems  to  serve 
older  individuals  by  entering  into  new  cooperative  arrangements  in 
each  State  with  State  and  area  agencies,  with  Indian  tribes,  tribal 
organizations,  and  Native  Hawaiian  organizations,  and  with  the 
providers,  including  voluntary  organizations,  of  supportive  services, 
including  nutrition  services  and  multipurpose  senior  centers,  for 
the  planning,  and  for  the  provision  of,  supportive  services,  nutri- 
tion services,  and  multipurpose  senior  centers,  in  order  to — 
*  *  * 

******* 

(3)  provide  a  continuum  of  care  for  [the  vulnerable  elderly] 
vulnerable  older  individuals. 

***♦♦*♦ 

definitions 
Sec.  302.  For  the  purpose  of  this  title— 


122 


(1)  The  term  ''comprehensive  and  coordinated  system'' 
means  a  system  for  providing  all  necessary  supportive  services, 
including  nutrition  services,  in  a  manner  designed  to — 

(A)  *  *  * 

(B)  develop  and  make  the  most  efficient  use  of  support- 
ive services  and  nutrition  services  in  meeting  the  needs  of 
older  individuals;  [andj 

(C)  use  available  resources  efficiently  and  with  a  mini- 
mum of  duplication  [.J;  and 

(D)  encourage  and  assist  public  and  private  entities  that 
have  unrealized  potential  for  meeting  the  service  needs  of 
older  individuals  to  assist  the  older  individuals  on  a  vol- 
untary basis. 

it:  *  iti  *  *  *  * 

(4)  The  term  "legal  assistance"  means  legal  advice  and  repre- 
sentation by  an  attorney  (including,  to  the  extent  feasible, 
counseling  or  other  appropriate  assistance  by  a  paralegal  or 
law  student  under  the  direct  supervision  of  an  attorney),  and 
includes  counseling  or  representation  by  a  nonlawyer  where 
permitted  by  law,  to  older  individuals  with  economic  or  social 
needs. 

«  4:  «  «  *  4:  * 

[(9)  The  term  "older  individual"  means  any  individual  who 
is  60  years  of  age  or  older. 

[(10)]  (9)  The  term  "multipurpose  senior  center"  means  a 
community  facility  for  the  organization  and  provision  of  a 
broad  spectrum  of  services,  which  shall  include,  but  not  be  lim- 
ited to,  provision  of  health  (including  mental  health),  social, 
nutritional,  and  educational  services  and  the  provision  of  facili- 
ties for  recreational  activities  for  older  individuals. 

[(11)  The  term  "focal  point"  means  a  facility  established  to 
encourage  the  maximum  collocation  and  coordination  of  serv- 
ices for  older  individuals. 

[(14)  The  term  "abuse"  means  the  willful — 

[(A)  infliction  of  injury,  unreasonable  confinement,  in- 
timidation, or  cruel  punishment  with  resulting  physical 
harm  or  pain  or  mental  anguish;  or 

[(B)  deprivation  by  a  caretaker  of  goods  or  services 
which  are  necessary  to  avoid  physical  harm,  mental  an- 
guish, or  mental  illness. 
[(15)  The  term  "elder  abuse"  means  abuse  of  an  older  indi- 
vidual. 

[(16)  The  term  "caretaker"  means  an  individual  who  has 
the  responsibility  for  the  care  of  an  older  individual,  either  vol- 
untarily, by  contract,  receipt  of  payment  for  care,  as  a  result  of 
family  relationship,  or  by  order  of  a  court  of  competent  juris- 
diction. 

[(17)J  (10)  The  term  "exploitation"  means  the  illegal  or  im- 
proper act  or  process  of  a  caretaker  using  the  resources  of  an 
older  individual  for  monetary  or  personal  benefit,  profit,  or 
gain. 
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[(18)]  (11)  The  term  "neglect"  means  the  failure  to  provide 
for  oneself  the  goods  or  services  which  are  necessary  to  avoid 
physical  harm,  mental  anguish,  or  mental  illness  or  the  failure 
of  a  caretaker  to  provide  such  goods  or  services. 

[(19)  The  term  "physical  harm"  means  bodily  pain,  injury, 
impairment,  or  disease. 

[(20)  The  term  "greatest  economic  need"  means  the  need  re- 
sulting from  an  income  level  at  or  below  the  poverty  levels  es- 
tablished by  the  Office  of  Management  and  Budget. 

[(21)  The  term  "greatest  social  need"  means  the  need  caused 
by  noneconomic  factors  which  include  physical  and  mental  dis- 
abilities, language  barriers,  and  cultural,  social,  or  geographi- 
cal isolation  including  that  caused  by  racial  or  ethnic  status 
which  restricts  an  individual's  ability  to  perform  normal  daily 
tasks  or  which  threatens  such  individual's  capacity  to  live  in- 
dependently.] 

(12)  The  term  ^'caregiver"  means  a  family  member  or  other  in- 
dividual who  provides  (on  such  individual's  behalf  or  on  behalf 
of  a  public  or  private  agency,  organization,  or  institution)  un- 
compensated care  to  an  older  individual  who  needs  supportive 
services. 

(IS)  The  term  ^'eldercare"  means  a  supportive  service  provided 
by  a  caregiver  to  an  older  individual,  particularly  an  older  in- 
dividual who  is  at  risk  of  losing  self-sufficiency. 

AUTHORIZATION  OF  APPROPRIATIONS;  USES  OF  FUNDS 

Sec.  303.  (a)(1)  There  are  authorized  to  be  appropriated 
[$379,575,000  for  the  fiscal  year  1988,  $398,554,000  for  the  fiscal 
year  1989,  $418,481,000  for  the  fiscal  year  1990,  and  $439,406,000 
for  the  fiscal  year  1991]  $4^9,406,000  for  fiscal  year  1992  and  such 
sums  as  may  be  necessary  for  fiscal  years  1993,  1994,  and  1995,  for 
the  purpose  of  making  grants  under  part  B  of  this  title  (relating  to 
supportive  services  and  senior  centers)  for  purposes  other  than  out- 
reach activities  and  application  assistance  under  section  307(a)(31). 

(2)  Subject  to  subsection  (h),  there  are  authorized  to  be  appropri- 
ated [$20,000,000  for  fiscal  year  1988  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989,  1990,  and  1991] 
$40,000,000  for  fiscal  year  1992  and  such  sums  as  may  be  necessary 
for  fiscal  years  1993,  1994,  and  1995,  to  carry  out  section  307(a)(12). 

(3)  Subject  to  subsection  (h),  there  are  authorized  to  be  appropri- 
ated [$10,000,000  for  fiscal  year  1989,  $10,000,000  for  fiscal  year 
1990,  and  such  sums  as  may  be  necessary  for  fiscal  year  1991] 
$15,000,000  for  fiscal  year  1992  and  such  sums  as  may  be  necessary 
for  fiscal  years  1993,  1994,  and  1995,  to  carry  out  section 
306(a)(6)(P).  Amounts  appropriated  under  this  subsection  shall 
remain  available  until  expended. 

(b)(1)  There  are  authorized  to  be  appropriated  [$414,750,000  for 
the  fiscal  year  1988,  $435,488,000  for  the  fiscal  year  1989, 
$457,262,000  for  the  fiscal  year  1990,  and  $480,125,000  for  the  fiscal 
year  1991]  $435,000,000  for  fiscal  year  1992  and  such  sums  as  may 
be  necessary  for  fiscal  years  1993,  1994,  and  1995,  for  the  purpose  of 
making  grants  under  subpart  1  of  part  C  of  this  title  (relating  to 
congregate  nutrition  services). 
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(2)  There  are  authorized  to  be  appropriated  [$79,380,000  for  the 
fiscal  year  1988,  $83,349,000  for  the  fiscal  year  1989,  $87,516,000  for 
the  fiscal  year  1990,  and  $91,892,000  for  the  fiscal  year  1991] 
$120,000,000  for  fiscal  year  1992  and  such  sums  as  may  he  necessary 
for  fiscal  years  1993,  1994,  o,nd  1995,  for  the  purpose  of  making 
grants  under  subpart  2  of  part  C  of  this  title  (relating  to  home  de- 
livered nutrition  services). 

(3)  Subject  to  subsection  (h),  there  are  authorized  to  he  appropri- 
ated $15,000,000  for  fiscal  year  1992  and  such  sums  as  may  he  neces- 
sary for  fiscal  years  1993,  1994,  and  1995,  to  carry  out  subpart  3  of 
part  C  of  this  title  (relating  to  congregate  nutrition  services  and 
multigenerational  activities  of  schools). 

(c)  Grants  made  under  [parts  B  and  C]  part  B,  and  subparts  1 
and  2  of  part  C,  of  this  title  may  be  used  for  paying  part  of  the  cost 
of- 

(1)  *  *  * 

(2)  the  development  of  comprehensive  and  coordinated  sys- 
tems for  supportive  services,  congregate  and  home  delivered 
nutrition  services  under  subparts  1  and  2  of  part  C,  the  devel- 
opment and  operation  of  multipurpose  senior  centers,  and  the 
delivery  of  legal  assistance. 

(d)  There  are  authorized  to  be  appropriated  [$25,000,000  for 
fiscal  year  1988,  $26,250,000  for  fiscal  year  1989,  $27,563,000  for 
fiscal  year  1990,  and  $28,941,000  for  fiscal  year  1991]  $28,941000 
for  fiscal  year  1992  and  such  sums  as  may  he  necessary  for  fiscal 
years  1993,  1994,  and  1995,  for  the  purpose  of  making  grants  under 
part  D  of  this  title  (relating  to  in-home  services). 

(e)  Subject  to  subsection  (h),  there  [are]  is  authorized  to  be  ap- 
propriated [$25,000,000  for  fiscal  year  1988,  $25,000,000  for  fiscal 
year  1989,  and  such  sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1990  and  1991]  such  sums  as  may  he  necessary  for  fiscal 
years  1992,  1993,  1994,  and  1995,  to  carry  out  part  E  (relating  to 
special  needs). 

(f)  [Subject  to  subsection  (h),  there]  There  are  authorized  to  be 
appropriated  [$5,000,000  for  fiscal  year  1988  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years  1989,  1990,  and  1991] 
$25,000,000  for  fiscal  year  1992  and  such  sums  as  may  he  necessary 
for  fiscal  years  1993,  1994,  and  1995,  for  the  purpose  of  making 
grants  under  part  F  of  this  title  (relating  to  periodic  preventive 
health,  health  education,  and  promotion  services). 

(g)  Subject  to  subsection  (h),  there  are  authorized  to  be  appropri- 
ated [$5,000,000  for  fiscal  year  1988  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1989,  1990,  and  1991]  $15,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995,  to  carry  out  part  G  (relating  to  abuse, 
neglect,  and  exploitation  of  older  individuals). 

(h)  No  funds  may  be  appropriated  under  subsection  (a)(2),  [(a)(3), 
(e),  (f),]  (b)(3),  (e),  or  (g)  for  a  fiscal  year  unless  the  aggregate 
amount  appropriated  for  such  fiscal  year  to  carry  out  this  title 
(other  than  sections  [306(a)(6)(P),  307(a)(12),]  307(a)(12)  and  311, 
subpart  3  of  part  C,  and  parts  E[,  F,]  and  G),  title  IV  (other  than 
sections  427  and  428),  title  V,  and  title  VI  exceeds  [105]  102  per- 
cent of  the  aggregate  amount  appropriated  for  the  preceding  fiscal 
year  to  carry  out  such  titles. 
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(1)  There  are  authorized  to  he  appropriated  $15,000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary  for  fiscal  years  1993, 
1994,  cind  1995,  to  carry  out  part  H  (relating  to  supportive  activities 
for  caregivers). 

allotment;  federal  share 

Sec.  304.  (a)(1)  Subject  to  paragraphs  (2)  and  (3)  from  the  sums 
appropriated  under  section  303  for  each  fiscal  year,  each  State 
shall  be  allotted  an  amount  which  bears  the  same  ratio  to  such 
sums  as  the  population  [aged  60  or  older]  of  older  individuals  in 
such  State  bears  to  the  population  [aged  60  or  older]  of  older  in- 
dividuals in  all  States,  except  that  (A)  no  State  shall  be  allotted 
less  than  one-half  of  1  percent  of  the  sum  appropriated  for  the 
fiscal  year  for  which  the  determination  is  made;  (B)  Guam,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands,  shall 
each  be  allotted  not  less  than  one-fourth  of  1  percent  of  the  sum 
appropriated  for  the  fiscal  year  for  which  the  determination  is 
made;  and  (C)  American  Samoa  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  shall  each  be  allotted  not  less  than  one- 
sixteenth  of  1  percent  of  the  sum  appropriated  for  the  fiscal  year 
for  which  the  determination  is  made.  For  the  purposes  of  para- 
graph (3)  and  the  exception  contained  in  [clause]  subparagraph 
(A)  only,  the  term  "State"  does  not  include  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Commonwealth  of  the  Northern  Mariana  Islands. 

(2)  No  State  shall  be  allotted  less  than  the  total  amount  allotted 
to  the  State  under  paragraph  (1)  of  this  subsection  and  section  308 
for  fiscal  year  [1984]  1987. 

(3)  No  State  shall  be  allotted,  from  the  amount  appropriated  pur- 
suant to  section  303(a)(3),  less  than  [$50,000]  $150,000  for  any 
fiscal  year. 

(4)  The  number  of  individuals  aged  60  or  older  in  any  State  and 
in  all  States  shall  be  determined  by  the  Commissioner  on  the  basis 
of  the  most  recent  [satisfactory  data]  data  available  from  the 
Bureau  of  the  Census,  and  other  reliable  demographic  data  satisfac- 
tory to  the  Commissioner,  available  to  the  Commissioner. 

******* 

ORGANIZATION 

Sec.  305.  (a)  In  order  for  a  State  to  be  eligible  to  participate  in 
programs  of  grants  to  States  from  allotments  under  this  title — 

(1)  the  State  shall,  in  accordance  with  regulations  of  the 
Commissioner,  designate  a  State  agency  as  the  sole  State 
agency  to — 

(A)  *  *  * 

****♦♦♦ 

(C)  be  primarily  responsible  for  the  coordination  of  all 
State  activities  related  to  the  [purposes]  objectives  of  this 
Act; 

(D)  serve  as  an  effective  and  visible  advocate  for  [the  el- 
derly] older  individuals  by  reviewing  and  commenting 
upon  all  State  plans,  budgets,  and  policies  which  affect 
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[the  elderlyj  older  individuals  and  providing  technical 
assistance  to  any  agency,  organization,  association,  or  indi- 
vidual representing  the  needs  of  [the  elderly]  older  indi- 
viduals; and 

(E)  divide  the  State  into  distinct  planning  and  service 
areas  (or  in  the  case  of  a  State  specified  in  subsection 
(b)(5)(A),  designate  the  entire  State  as  a  single  planning 
and  service  area),  in  accordance  with  guidelines  issued  by 
the  Commissioner,  after  considering  the  geographical  dis- 
tribution of  [individuals  aged  60  and  older]  older  individ- 
uals in  the  State,  the  incidence  of  the  need  for  supportive 
services,  nutrition  services,  multipurpose  senior  centers, 
and  legal  assistance,  the  distribution  of  older  individuals 
who  have  greatest  economic  need  (with  particular  atten- 
tion to  low-income  minority  individuals)  residing  in  such 
areas,  the  distribution  of  older  individuals  who  have  great- 
est social  need  (with  particular  attention  to  low-income  mi- 
nority indiviudals)  residing  in  such  areas,  the  distribution 
of  older  [Indians]  individuals  who  are  Indians  residing 
in  such  areas,  the  distribution  of  resources  available  to 
provide  such  services  or  centers,  the  boundaries  of  existing 
areas  within  the  State  which  were  drawn  for  the  planning 
or  administration  of  supportive  services  programs,  the  lo- 
cation of  units  of  general  purpose  local  government  within 
the  State,  and  any  other  relevant  factors;  and 
(2)  the  State  agency  designated  under  [clause]  paragraph 
(1)  shall— 

(A)  *  *  * 

******* 

(C)  develop  a  formula,  in  accordance  with  guidelines 
issued  by  the  Commissioner,  for  the  distribution  within  the 
State  of  funds  received  under  this  title,  taking  into  ac- 
count, to  the  maximum  extent  feasible,  the  best  available 
statistics  (as  specified  in  section  202(a)(19))  on  the  geo- 
graphical distribution  in  the  State  of  [individuals  aged  60 
and  older  in  the  State]  older  individuals,  low-income  older 
individuals,  frail  older  individuals,  and  low-income  minor- 
ity older  individuals,  and  the  access  of  such  individuals 
(particularly  individuals  residing  in  rural  areas)  to  services 
under  this  title,  and  publish  such  formula  for  review  and 
comment  in  accordance  with  subsection  (d); 

(D)  submit  its  formula  developed  under  [subclause] 
subparagraph  (C)  to  the  Commissioner  for  review  and  com- 
ment; 

(E)  provide  assurance  that  preference  will  be  given  to 
providing  services  to  older  individuals  with  [the  greatest 
economic  or  social  needs]  greatest  economic  need  and  older 
individuals  with  greatest  social  needy  with  particular  at- 
tention to  low-income  minority  individuals,  and  include 
proposed  methods  of  carrying  out  the  preference  in  the 
State  plan;  and 

(F)  assure  the  use  of  outreach  efforts  that  will  identify 
individuals  eligible  for  assistance  under  this  Act,  with  spe- 
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cial  emphasis  on  older  individuals  with  [the  greatest  eco- 
nomic or  social  needs]  greatest  economic  need  (with  par- 
ticular attention  to  low-income  minority  individuals)  and 
individuals  with  greatest  social  need  (with  particular  at- 
tention to  low-income  minority  individuals),  and  inform 
such  individuals  of  the  availability  of  such  assistance. 
(b)(1)  In  carrying  out  the  requirement  of  [clause]  paragraph  (1) 
of  subsection  (a),  the  State  may  designate  as  a  planning  and  service 
area  any  unit  of  general  purpose  local  government  which  has  a 
population  of  100,000  or  more.  In  any  case  in  which  a  unit  of  gener- 
al purpose  local  government  makes  application  to  the  State  agency 
under  the  preceding  sentence  to  be  designated  as  a  planning  and 
service  area,  the  State  agency  shall,  upon  request,  provide  an  op- 
portunity for  a  hearing  to  such  unit  of  general  purpose  local  gov- 
ernment. A  State  may  designate  as  a  planning  and  service  area 
under  [clause]  paragraph  (1)  of  subsection  (a)  any  region  within 
the  State  recognized  for  purposes  of  areawide  planning  which  in- 
cludes one  or  more  such  units  of  general  purpose  local  government 
when  the  State  determines  that  the  designation  of  such  a  regional 
planning  and  service  area  is  necessary  for,  and  will  enhance,  the 
effective  administration  of  the  programs  authorized  by  this  title. 
The  State  may  include  in  any  planning  and  service  area  designated 
under  [clause]  paragraph  (1)  of  subsection  (a)  such  additional 
areas  adjacent  to  the  unit  of  general  purpose  local  government  or 
regions  so  designated  as  the  State  determines  to  be  necessary  for, 
and  will  enhance  the  effective  administration  of  the  programs  au- 
thorized by  this  title. 

(2)  The  State  is  encouraged  in  carrying  out  the  requirement  of 
[clause]  paragraph  (1)  of  subsection  (a)  to  include  the  area  cov- 
ered by  the  appropriate  economic  development  district  involved  in 
any  planning  and  service  area  designated  under  such  [clause] 
paragraph,  and  to  include  all  portions  of  an  Indian  reservation 
within  a  single  planning  and  service  area,  if  feasible. 

******* 

(4)  Whenever  a  unit  of  general  purpose  local  governrnent,  a 
region,  a  metropolitan  area  or  an  Indian  reservation  is  denied  des- 
ignation under  the  provisions  of  [clause]  paragraph  (1)  of  subsec- 
tion (a),  such  unit  of  general  purpose  local  government,  region, 
metropolitan  area,  or  Indian  reservation  may  appeal  the  decision 
of  the  State  agency  to  the  Commissioner.  The  Commissioner  shall 
afford  such  unit,  region,  metropolitan  area,  or  Indian  reservation 
an  opportunity  for  a  hearing.  In  carrying  out  the  provisions  of  this 
paragraph,  the  Commissioner  may  approve  the  decision  of  the 
State  agency,  disapprove  the  decision  of  the  State  agency  and  re- 
quire the  State  agency  to  designate  the  unit,  region,  area,  or  Indian 
reservation  appealing  the  decision  as  a  planning  and  service  area, 
or  take  such  other  action  as  the  Commissioner  deems  appropriate. 
******* 

(d)   The   publication   for   review   and   comment   required  by 
[clause]  paragraph  (2)(C)  of  subsection  (a)  shall  include— 
(1)  *  *  * 
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AREA  PLANS 

Sec.  306.  (a)  Each  area  agency  on  aging  designated  under  section 
305(a)(2)(A)  shall,  in  order  to  be  approved  by  the  State  agency,  pre- 
pare and  develop  an  area  plan  for  a  planning  and  service  area  for 
a  two-,  three-,  or  four-year  period  determined  by  the  State  agency, 
with  such  annual  adjustments  as  may  be  necessary.  Each  such  plan 
shall  be  based  upon  a  uniform  format  for  area  plans  within  the 
State  prepared  in  accordance  with  section  307(a)(1).  Each  such  plan 
shall— 

(1)  provide,  through  a  comprehensive  and  coordinated 
system,  for  supportive  services,  nutrition  services,  eldercare, 
and,  where  appropriate,  for  the  establishment,  maintenance,  or 
construction  of  multipurpose  senior  centers,  within  the  plan- 
ning and  service  area  covered  by  the  plan,  including  determin- 
ing the  extent  of  need  for  supportive  services,  nutrition  serv- 
ices, and  multipurpose  senior  centers  in  such  area  (taking  into 
consideration,  among  other  things,  the  number  of  older  individ- 
uals with  low  incomes  residing  in  such  area,  the  number  of 
older  individuals  who  have  greatest  economic  need  (with  par- 
ticular attention  to  low-income  minority  individuals)  residing 
in  such  area,  the  number  of  older  individuals  who  have  great- 
est social  need  (with  particular  attention  to  low-income  minori- 
ty individuals)  residing  in  such  area,  and  the  number  of  older 
[Indians]  individuals  who  are  Indians  residing  in  such  area, 
and  the  efforts  of  voluntary  organizations  in  the  community), 
evaluating  the  effectiveness  of  the  use  of  resources  in  meeting 
such  need,  and  entering  into  agreements  with  providers  of  sup- 
portive services,  nutrition  services,  or  multipurpose  senior  cen- 
ters in  such  area,  for  the  provision  of  such  services  or  centers 
to  meet  such  need; 

(2)  provide  assurances  that  an  adequate  proportion,  as  re- 
quired under  section  307(a)(22),  of  the  amount  allotted  for  part 
B  to  the  planning  and  service  area  will  be  expended  for  the  de- 
livery of  each  of  the  following  categories  of  services — 

(A)  *  *  * 

(B)  in-home  services  (homemaker  and  home  health  aides, 
visiting  and  telephone  reassurance,  chore  maintenance, 
and  supportive  services  for  families  of  [elderly]  older  in- 
dividuals who  are  victims  of  Alzheimer's  disease  and  relat- 
ed disorders  with  neurological  and  organic  brain  dysfunc- 
tion; and 

******* 

(3)  designate,  where  feasible,  a  focal  point  for  comprehensive 
service  delivery  in  each  community,  giving  special  consider- 
ation to  designating  multipurpose  senior  centers  and  facilities 
operated  by  organizations  referred  to  in  paragraph  (6)(D)(iii)  as 
such  focal  point; 

(4)  provide  for  the  establishment  and  maintenance  of  infor- 
mation and  referral  services  in  sufficient  numbers  to  assure 
that  all  older  individuals  within  the  planning  and  service  area 
covered  by  the  plan  will  have  reasonably  convenient  access  to 
such  services,  and  specify  in  grants,  contracts,  and  agreements 
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implementing  such  plan  the  identity  of  each  focal  point  so  des- 
ignated; 

(5)  (A)(i)  provide  assurances  that  preference  will  be  given  to 
providing  services  to  older  individuals  with  [the  greatest  eco- 
nomic or  social  needs]  greatest  economic  need  and  older  indi- 
viduals with  greatest  social  need,  with  [particular  attention] 
specific  objectives  for  providing  services  to  low-income  minority 
individuals,  and  include  proposed  methods  of  carrying  out  the 
preference  in  the  area  plan; 

(ii)  provide  assurances  that  the  area  agency  will  include  in 
each  agreement  made  with  a  provider  of  any  service  under  this 
title,  a  requirement  that  such  provider  will — 

*    *  * 

[(II)  attempt  to  provide  services  to  low-income  minority 
individuals  in  at  least  the  same  proportion  as  the  popula- 
tion of  low-income  minority  older  individuals  bears  to  the 
population  of  older  individuals  of  the  area  served  by  such 
provider;  and] 

(II)  to  the  maximum  extent  feasible,  provide  services  to 
low-income  minority  individuals  in  accordance  with  their 
need  for  such  services;  and 

******* 

(B)  assure  the  use  of  outreach  efforts  that  will  identify  indi- 
viduals eligible  for  assistance  under  this  Act,  with  special  em- 
phasis on  [rural  elderly,]  older  individuals  residing  in  rural 
areas,  frail  individuals,  older  individuals  who  have  greatest 
economic  need  (with  particular  attention  to  low-income  minori- 
ty individuals),  older  individuals  who  have  greatest  social  need 
(with  particular  attention  to  low-income  minority  individuals), 
and  older  individuals  with  severe  disabilities,  and  inform  such 
individuals  and  caregivers  of  the  availability  of  such  assistance; 

(6)  provide  that  the  area  agency  on  aging  will — 

(A)  *  *  * 

(B)  furnish  appropriate  technical  assistance  and  timely 
information  to  providers  of  supportive  services,  nutrition 
services,  or  multipurpose  senior  centers  in  the  planning 
and  service  area  covered  by  the  area  plan; 

******* 

(D)(i)  serve  as  the  advocate  and  focal  point  for  [the  el- 
derly] older  individuals  within  the  community  (in  coop- 
eration with  agencies,  local  governments,  organizations, 
and  individuals  participating  in  activities  under  the  area 
plan)  by  monitoring,  evaluating,  and  commenting  upon  all 
policies,  programs,  hearings,  levies,  and  community  actions 
which  will  affect  [the  elderly]  older  individuals;  and 

(ii)  promote  the  development  in  each  community  in  the 
planning  and  service  area  of  coalitions,  comprised  of  indi- 
viduals representing  local  governments,  business  and  labor 
organizations,  educational  and  religious  organization,  fra- 
ternal and  civic  associations,  and  community  and  nonprofit 
organizations  that  have  the  objective  of  implementing  an 
action  plan  for  eldercare  designed  to  mobilize  additional 
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resources  to  meet  the  home-  and  community-based  needs  of 
older  individuals  at  risk  of  losing  their  self-sufficiency; 

(^)(i)  where  possible,  enter  into  arrangements  with  orga- 
nizations providing  day  care  services  for  children  or 
adults,  and  respite  for  families,  so  as  to  provide  opportuni- 
ties for  older  individuals  to  aid  or  assist  on  a  voluntary 
basis  in  the  delivery  of  such  services  to  children,  adults, 
and  families;  and 

(ii)  where  possible  regarding  the  provision  of  services 
under  this  title,  enter  into  arrangements  and  coordinate 
with  organizations  which — 

(I)  were  officially  designated  as  community  action 
agencies  or  community  action  programs  under  section 
210  of  the  Economic  Opportunity  Act  of  lOBJ}.  for  fiscal 
year  1981;  or 

(II)  came  into  existence  during  fiscal  year  1982  as  a 
direct  successors  in  interest  to  such  community  action 
agencies  or  community  action  programs; 

and  meet  the  requirements  under  section  675(c)(3)  of  the 
Community  Services  Block  Grant  Act,  unless  such  organiza- 
tions lost  their  designation  under  such  section  210  as  a 
result  of  failure  to  comply  with  the  Economic  Opportunity 
Act  of  1964; 

******* 

(G)  develop  and  publish  methods  by  which  priority  of 
services  is  determined,  particularly  with  respect  to  the  de- 
livery of  services  under  [clause]  paragraph  (2); 

******* 

(I)  conduct  efforts  to  facilitate  the  coordination  of  com- 
munity-based, long-term  care  services  and  eldercare  de- 
signed to  retain  individuals  in  their  homes,  thereby  defer- 
ring unnecessary,  costly  institutionalization,  and  designed 
to  emphasize  the  development  of  client-centered  case  man- 
agement systems  as  a  component  of  such  services; 

******* 

(N)  if  there  is  a  significant  population  of  older  [Indi- 
ans] individuals  who  are  Indians  in  the  planning  and 
service  area  of  the  area  agency,  the  area  agency  shall  con- 
duct outreach  activities  to  identify  [elder  Indians  in  such 
area  and  shall  inform  such  older  Indians]  such  individ- 
uals in  such  area  and  shall  inform  such  individuals  of  the 
availability  of  assistance  under  this  Act; 

(0)(i)  compile  available  information  on  institutions  of 
higher  education  in  the  planning  and  service  area  regard- 
ing— 

(I)  the  courses  of  study  offered  to  older  individuals 
by  such  institutions;  and 

(II)  the  policies  of  such  institutions  with  respect  to 
the  enrollment  of  older  individuals  with  little  or  no 
payment  of  tuition,  on  a  space  available  basis,  or  on 
another  special  basis; 
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and  include  in  such  compilation  such  related  supplementa- 
ry information  as  may  be  necessary;  and 

(ii)  based  on  the  results  of  such  compilation,  make  a 
summary  of  such  information  available  to  older  individ- 
uals at  multipurpose  senior  centers,  congregate  nutrition 
sites,  and  other  appropriate  places;  [and] 

******* 

(Q)  identify  the  needs  of  older  individuals  and  describe 
methods  the  area  agency  will  use  to  coordinate  planning 
and  delivery  of  transportation  services  (including  the  pur- 
chase of  vehicles)  to  assist  older  individuals,  including 
those  with  special  needs,  in  the  area;  and 

(R)  enter  into  voluntary  arrangements  with  nonprofit  en- 
tities that  provide  housing  (such  as  housing  under  section 
202  of  the  Housing  Act  of  1959  and  under  other  public  and 
private  housing  authorities)  to  older  individuals,  to  pro- 
vide— 

(i)  leadership  and  coordination  in  the  development, 
provision,  and  expansion  of  adequate  housing,  support- 
ive services,  referrals,  and  living  arrangements  for 
older  individuals;  and 

(ii)  advance  notification  and  nonfinancial  assistance 
to  older  individuals  who  are  subject  to  eviction  from 
such  housing; 

******* 

(9)  provide  assurances  that  any  amount  received  under  part 
F  will  be  expended  in  accordance  with  such  part;  [and] 

(10)  provide  assurances  that  any  amount  received  under  part 
G  will  be  expended  in  accordance  with  such  part[.]; 

(11)  provide  assurances  that  any  amount  received  under  part 
H  will  be  expended  in  accordance  with  such  part; 

(12)  provide  assurances  that  the  area  agency  on  aging  will — 

(A)  maintain  the  integrity  and  public  purpose  of  services 
provided,  and  service  providers,  under  this  title  in  all  con- 
tractual and  commercial  relationships; 

(B)  disclose  to  the  Commissioner  and  the  State  agency — 

(i)  the  identity  of  each  nongovernmental  entity  with 
which  such  agency  has  a  contract  or  commercial  rela- 
tionship relating  to  providing  any  service  to  older  indi- 
viduals; and 

(ii)  the  nature  of  such  contract  or  such  relationship; 

(C)  demonstrate  that  a  loss  or  diminution  in  the  quantity 
or  quality  of  the  services  provided,  or  to  be  provided,  under 
this  title  by  such  agency  has  not  and  will  not  result  from 
such  contract  or  such  relationship; 

(D)  demonstrate  that  the  quantity  or  quality  of  the  serv- 
ices to  be  provided  under  this  title  by  such  agency  will  be 
enhanced  as  a  result  of  such  contract  or  such  relationship; 
and 

(E)  on  the  request  of  the  Commissioner  or  the  State,  for 
the  purpose  of  monitoring  compliance  with  this  Act  (includ- 
ing conducting  an  audit),  disclose  all  sources  and  expendi- 
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tures  of  funds  such  agency  receives  or  expends  to  provide 
services  to  older  individuals; 

(13)  provide  assurances  that  funds  received  under  this  title 
will  not  be  used  to  pay  any  part  of  a  cost  (including  an  admin- 
istrative cost)  incurred  by  the  area  agency  to  carry  out  a  con- 
tract or  commercial  relationship  that  is  not  carried  out  to  im- 
plement this  title; 

(14)  provide  assurances  that  preference  in  receiving  services 
under  this  title  will  not  be  given  by  the  area  agency  on  aging  to 
particular  older  individuals  as  a  result  of  a  contract  or  com- 
mercial relationship  that  is  not  carried  out  to  implement  this 
title; 

(15)  provide  assurances  that  projects  in  the  area  will  be  given 
nutritional  assistance  and  guidance  to  reasonably  accommodate 
participants  as  described  in  section  207(a)(13)(G);  and 

(16)  provide  assurances  that  the  area  agency  will,  to  the  maxi- 
mum extent  practicable,  coordinate  the  services  it  provides 
under  this  title  with  services  provided  under  title  VL 

(b)(1)  Each  State,  in  approving  area  agency  on  aging  plans  under 
this  section,  shall  waive  the  requirement  described  in  [clause] 
paragraph  (2)  of  subsection  (a)  for  any  category  of  services  de- 
scribed in  such  [clause]  paragraph  if  the  area  agency  on  aging 
demonstrates  to  the  State  agency  that  services  being  furnished  for 
such  category  in  the  area  are  sufficient  to  meet  the  need  for  such 
services  in  such  area. 

(2)(A)  *  *  * 

******* 

(D)  If  the  State  agency  waives  the  requirement  described  in 
[clause]  paragraph  (2)  of  subsection  (a),  the  State  agency  shall 
provide  to  the  Commissioner — 

(i)  *  *  * 

******* 

STATE  PLANS 

Sec.  307.  (a)  Except  as  provided  in  the  succeeding  sentence  and 
section  309(a),  each  State,  in  order  to  be  eligible  for  grants  from  its 
allotment  under  this  title  for  any  fiscal  year,  shall  submit  to  the 
Commissioner  a  State  plan  for  a  two-,  three-,  or  four-year  period 
determined  by  the  State  agency,  with  such  annual  revisions  as  are 
necessary,  which  meets  such  criteria  as  the  Commissioner  may  by 
regulation  prescribe.  If  the  Commissioner  determines,  in  the  discre- 
tion of  the  Commissioner,  that  a  State  failed  in  2  successive  years  to 
comply  with  the  requirements  under  this  title,  then  the  State  shall 
submit  to  the  Commissioner  a  State  plan  for  a  1-year  period  that 
meets  such  criteria,  for  subsequent  years  until  the  Commissioner  de- 
termines that  the  State  is  in  compliance  with  such  requirements. 
Each  such  plan  shall  comply  with  all  of  the  following  require- 
ments: 

*  *  * 
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(3)(A)  The  plan  shall  provide  that  the  State  agency  will 
evaluate  the  need  for  supportive  services  (including  legal  and 
transportation  assistance),  nutrition  services,  and  multipurpose 
senior  centers  within  the  State  and  determine  the  extent  to 
which  existing  public  or  private  programs  meet  such  need. 

(5)  The  plan  shall  provide  that  the  State  agency  will  afford 
an  opportunity  for  a  hearing  upon  request  to  any  agency  on 
aging  submitting  a  plan  under  this  title,  to  any  provider  of  a 
service  under  such  a  plan,  or  to  any  applicant  to  provide  a 
service  under  such  a  plan.  The  State  agency  shall  establish  and 
publish  procedures  for  requesting  and  conducting  such  hearing. 

{1)(A)  The  plan  shall  provide  satisfactory  assurance  that  such 
fiscal  control  and  fund  accounting  procedures  will  be  adopted 
as  may  be  necessary  to  assure  proper  disbursement  of,  and  ac- 
counting for,  Federal  funds  paid  under  this  title  to  the  State, 
including  any  such  funds  paid  to  the  recipients  of  a  grant  or 
contract. 

(B)  The  plan  shall  provide  assurances  that — 

(i)  no  individual  (appointed  or  otherwise)  involved  in  the 
designation  of  the  State  agency  or  an  area  agency  on  aging, 

.  or  in  the  designation  of  the  head  of  any  subdivision  of  the 
State  agency  or  of  an  area  agency  on  aging,  is  subject  to  a 
conflict  of  interest  prohibited  under  this  Act; 

(ii)  no  officer,  employee,  or  other  representative  of  the 
State  agency  or  an  area  agency  on  aging  is  subject  to  a  con- 
flict of  interest  prohibited  under  this  Act;  and 

(Hi)  mechanisms  are  in  place  to  identify  and  remove  con- 
flicts of  interest  prohibited  under  this  Act. 

(C)  The  plan  shall  provide  assurances  that  the  State  agency 
and  each  area  agency  on  aging  will — 

(i)  maintain  the  integrity  and  public  purpose  of  services 
provided,  and  service  providers,  under  the  State  plan  in  all 
contractual  and  commercial  relationships; 

(ii)  disclose  to  the  Commissioner — 

(I)  the  identity  of  each  nongovernmental  entity  with 
which  the  State  agency  or  area  agency  on  aging  has  a 
contract  or  commercial  relationship  relating  to  provid- 
ing any  service  to  older  individuals;  and 

(II)  the  nature  of  such  contract  or  such  relationship; 
(Hi)  demonstrate  that  a  loss  or  diminution  in  the  quanti- 
ty or  quality  of  the  services  provided,  or  to  be  provided, 
under  this  Act  by  such  agency  has  not  and  will  not  result 
from  such  contract  or  such  relationship; 

(iv)  demonstrate  that  the  quantity  or  quality  of  the  serv- 
ices to  be  provided  under  the  State  plan  will  be  enhanced 
as  a  result  of  such  contract  or  such  relationship;  and 

(v)  on  the  request  of  the  Commissioner,  for  the  purpose  of 
monitoring  compliance  with  this  Act  (including  conducting 
an  audit),  disclose  all  sources  and  expenditures  of  funds 
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the  State  agency  and  area  agency  agency  on  aging  receive  or 
expend  to  provide  services  to  older  individuals. 
(8)  The  plan  shall  provide  that  the  State  agency  will  conduct 
periodic  evaluations  of,  and  public  hearings  on,  activities  and 
projects  carried  out  under  the  State  plan,  including  an  evalua- 
tion of  the  effectiveness  of  the  State  agency  in  reaching  older 
individuals  with  [the  greatest  economic  or  social  needs]  great- 
est economic  need  and  older  individuals  with  greatest  social 
need,  with  particular  attention  to  low-income  minority  individ- 
uals. 

******* 

(10)  The  plan  shall  provide  that  no  supportive  services,  nutri- 
tion services,  or  in-home  services  (as  defined  in  section 
[342(1)]  342)  will  be  directly  provided  by  the  State  agency  or 
an  area  agency  on  aging,  except  where,  in  the  judgment  of  the 
State  agency,  provision  of  such  services  by  the  State  agency  or 
an  area  agency  on  aging  is  necessary  to  assure  an  adequate 
supply  of  such  services,  or  where  such  services  are  directly  re- 
lated to  such  State  or  area  agency  on  aging's  administrative 
functions,  or  where  such  services  of  comparable  quality  can  be 
provided  more  economically  by  such  State  or  area  agency  on 
aging. 

(11)  The  plan  shall  provide  that  subject  to  the  requirements 
of  merit  employment  systems  of  State  and  local  [governments, 
preference  shall  be  given  to  individuals  aged  60  or  older]  gov- 
ernments— 

(A)  preference  shall  he  given  to  older  individuals;  and 

(B)  special  consideration  shall  he  given  to  individuals 
with  formal  training  in  the  field  of  aging  (including  an 
educational  specialty  or  emphasis  in  aging  and  a  training 
degree  or  certificate  in  aging)  or  equivalent  professional  ex- 
perience in  the  field  of  aging; 

for  any  staff  positions  (full  time  or  part  time)  in  State  and  area 
agencies  for  which  such  individuals  qualify. 

(12)  The  plan  shall  provide  the  following  assurances,  with  re- 
spect to  a  long-term  care  ombudsman  program: 

(A)  The  State  agency  will  establish  and  operate,  either 
directly  or  by  contract  or  other  arrangement  with  any 
public  agency  or  other  appropriate  private  nonprofit  orga- 
nization, other  than  an  agency  or  organization  which  is  re- 
sponsible for  licensing  or  certifying  long-term  care  services 
in  the  State  or  which  is  an  association  (or  an  affiliate  of 
such  an  association)  of  long-term  care  facilities  (including 
any  other  residential  facility  for  older  individuals),  an 
Office  of  the  State  Long-Term  Care  Ombudsman  (in  this 
paragraph  referred  to  as  the  "Office")  and  shall  carry  out 
through  the  Office  a  long-term  care  ombudsman  [program 
which  provides  an  individual  who  will,  on  a  full-time 
basis — ]  program.  The  Office  shall  he  headed  hy  an  indi- 
vidual who  has  expertise  and  experience  in  the  field  of 
long-term  care  and  shall  he  known  as  the  State  Long-Term 
Care  Omhudsman.  The  State  Long-Term  Care  Omhudsman, 
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personally  or  through  other  representatives  of  the  Office, 
shall — 

*  *  * 

(ii)  provide  services  to  assist  such  residents  to  protect 
their  health,  safety,  well-being,  and  rights; 

(Hi)  ensure  that  such  residents  have  regular  and 
timely  access  to  the  services  provided  through  the 
Office  and  receive  from  representatives  of  the  Office 
timely  responses  to  requests  for  such  services; 

(iv)  provide  representation  of  such  residents'  interests 
through  administrative,  legal,  and  other  actions; 

(v)  provide  administrative  and  technical  assistance 
to  entities  designated  under  subparagraph  (H)(vi)  to 
assist  such  entities  to  participate  in  the  State  long-term 
care  ombudsman  program; 

(vi)  provide  for  training  [staff  and  volunteers 
and  promote]  representatives  of  the  Office  and  pro- 
mote the  development  of  citizen  organizations  to  par- 
ticipate in  the  ombudsman  program;  and 

[(iii)]  (vii)  carry  out  such  other  activities  as  the 
Commissioner  deems  appropriate. 
(B)  The  State  agency  will  [establish  procedure  for  ap- 
propriate access  by  the  ombudsman  to  long-term  care  fa- 
cilities and  patients'  records,  including]  ensure  that  repre- 
sentatives of  the  Office  have  immediate  access  to  residents 
of  long-term  care  facilities  and  have  appropriate  access  to 
the  records  of  such  residents.  Upon  receipt  of  complaints, 
the  State  Long-Term  Care  Ombudsman  personally  shall 
have  immediate  access  to  such  records  of  residents.  The 
State  agency  shall  establish  procedures  applicable  to  such 
access  and  procedures  to  protect  the  confidentiality  of  such 
records  and  ensure  that  the  identity  of  any  complainant  or 
resident  will  not  be  disclosed  without  the  [written]  con- 
sent of  such  complainant  or  resident  (given  in  writing,  or 
given  orally  by  such  complainant  or  resident  and  docu- 
mented contemporaneously  in  a  writing  made  by  a  repre- 
sentative of  the  Office  in  accordance  with  requirements  the 
State  agency  shall  establish),  or  upon  court  order. 

******* 

(D)  The  State  agency  will  establish  procedures  [to 
assure  that  any  files  maintained  by  the  ombudsman 
progam  shall  be  disclosed  only  at  the  discretion  of  the  om- 
budsman having  authority  over  the  disposition  of  such 
files]  relating  to  the  disclosure  of  files  maintained  by  the 
ombudsman  program  and  providing  that  such  files  may  be 
disclosed  only  at  the  discretion  of  the  State  Long-Term 
Care  Ombudsman  (or  the  designee  of  such  Ombudsman) 
and  only  in  accordance  with  such  procedures,  except  that 
the  identity  of  any  complainant  or  resident  of  a  long-term 
care  facility  shall  not  be  disclosed  [by  such  ombudsman] 
unless — 

(i)  there  is  consent  by  such  complainant  or  resident, 
or  the  individual's  legal  representative  [,  consents  in 
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writing  J  (given  in  writing,  or  given  orally  by  such  com- 
plainant, resident,  or  representative  and  documented 
contemporaneously  in  a  writing  made  by  a  representa- 
tive of  the  Office  in  accordance  with  requirements  the 
State  agency  shall  establish)  to  such  disclosure;  or 

******* 

(H)  The  State  agency  will  require  the  Office  to — 

*  *  * 

******* 

(iiiyi)  provide  information  to  public  agencies,  legisla- 
tors, and  others,  as  deemed  necessary  by  the  Office,  re- 
garding the  problems  and  concerns,  including  recom- 
mendations related  to  such  problems  and  concerns,  of 
older  individuals  residing  in  long-term  care  facilities; 
and 

(II)  make  available  to  the  public,  and  submit  to  the 
Commissioner,  the  chief  executive  officer  of  the  State, 
the  State  legislature,  the  State  agency  responsible  for 
licensing  or  certifying  long-term  care  facilities,  and 
other  appropriate  governmental  entities,  each  report 
prepared  under  clause  (i); 

(iv)  provide,  in  accordance  with  the  standards  in 
effect  under  section  202(a)(2I^),  for  the  training  of  the 
Office  staff,  including  volunteers  and  other  representa- 
tives of  the  Office,  in — 
(I)  *  *  * 

******* 

(J)  The  State  will— 

(i)  *  *  * 

(ii)  prohibit  retaliation  and  reprisals  by  a  long-term 
care  facility  or  other  entity  with  respect  to  any  resi- 
dent or  [employee  for  having  filed]  other  person  for 
filing  a  complaint  with,  [or  providing  information 
to,  J  providing  information  to,  or  otherwise  cooperating 
with  any  representative  o/*the  Office; 

******* 

(iv)  ensure  that  representatives  of  the  Office  shall 
have — 

(I)  immediate  access  to  long-term  care  facilities 
and  their  residents;  and 

******* 

(K)  The  State  agency  will  prohibit  any  officer,  employee, 
or  other  representative  of  the  Office  to  investigate  any 
complaint  filed  with  the  Office  unless  the  individual  has 
received  such  training  as  may  be  required  under  [sub- 
paragraph (G)(iv)J  subparagraph  (H)(iv)  and  has  been  ap- 
proved by  the  long-term  care  omljudsman  as  qualified  to 
investigate  such  complaints. 
(13)  The  plan  shall  provide  with  respect  to  nutrition  services 
that— 
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(A)  each  project  providing  nutrition  services  will  be 
available  to  [individuals  aged  60  or  older]  older  individ- 
uals and  to  their  spouses,  and  may  be  made  available  to 
handicapped  or  disabled  individuals  who  have  not  attained 
60  years  of  age  but  who  reside  in  housing  facilities  occu- 
pied primarily  by  [the  elderly]  older  individuals  at 
which  congregate  nutrition  services  are  provided; 

(B)  primary  consideration  shall  be  given  to  the  provision 
of  meals  in  a  congregate  setting,  except  that  each  area 
agency  (i)  may  award  funds  made  available  under  this  title 
(other  than  section  303(b)(3))  to  organizations  for  the  provi- 
sion of  home  delivered  meals  to  older  individuals  in  ac- 
cordance with  the  provisions  of  subpart  2  of  part  C,  based 
upon  a  determination  of  need  made  by  the  recipient  of  a 
grant  or  contract  entered  into  under  this  title,  without  re- 
quiring that  such  organizations  also  provide  meals  to  older 
individuals  in  a  congregate  setting;  and  (ii)  shall,  in  award- 
ing such  funds,  select  such  organizations  in  a  manner 
which  complies  with  the  provisions  of  [subclause]  sub- 
paragraph (H); 

(F)  each  project  [may]  will  establish  and  administer 
the  nutrition  project  with  the  advice  of  dieticians  persons 
competent  in  the  field  of  service  in  which  the  nutrition 
project  is  being  provided,  older  individuals  who  will  par- 
ticipate in  the  program,  and  of  persons  who  are  knowl- 
edgeable with  regard  to  the  needs  of  older  individuals; 

******* 

(H)  each  area  agency  will  give  consideration  where  feasi- 
ble, in  the  furnishing  of  home  delivered  meals  to  the  use  of 
organizations  which  (i)  have  demonstrated  an  ability  to 
provide  home  delivered  meals  efficiently  and  reasonably; 
and  (ii)  furnish  assurances  to  the  area  agency  that  such  an 
organization  will  maintain  efforts  to  solicit  voluntary  sup- 
port and  that  the  funds  made  available  under  this  title  to 
the  organization  will  not  be  used  to  supplant  funds  from 
non-Federal  sources;  [and] 

(I)  each  area  agency  shall  establish  procedures  that  will 
allow  nutrition  project  administrators  the  option  to  offer  a 
meal,  on  the  same  basis  as  meals  are  provided  to  [elderly 
participants]  participating  older  individuals,  to  individ- 
uals providing  volunteer  services  during  the  meal  hours, 
and  to  individuals  with  disabilities  who  reside  at  home 
with  and  accompany  older  individuals  who  are  eligible 
under  this  Act  [ .  ]  ; 

(J)  the  State  agency  will  monitor,  coordinate,  and  assist 
in  the  planning  of  nutritional  services,  with  the  advice  of  a 
dietician;  and 

(K)  the  State  agency  will — 

(i)  develop  nonfinancial  criteria  for  eligibility  to  re- 
ceive nutrition  services  under  section  336;  and 
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(ii)  periodically  evaluate  recipients  of  such  services  to 
determine  whether  they  continue  to  meet  such  criteria. 

(14)  The  plan  shall  provide,  with  respect  to  the  acquisition 
(in  fee  simple  or  by  lease  for  10  years  or  more),  alteration,  or 
renovation  of  existing  facilities  (or  the  construction  of  new  fa- 
cilities in  any  area  in  which  there  are  no  suitable  structures 
available,  as  determined  by  the  State  agency,  after  full  consid- 
eration of  the  recommendations  made  by  area  agencies,  to  be  a 
focal  point  for  the  delivery  of  services  assisted  under  this  title) 
to  serve  as  multipurpose  senior  centers,  that — 

(A)  *  *  * 

******* 

(D)  the  plan  contains  or  is  supported  by  adequate  assur- 
ance that  any  laborer  or  mechanic  employed  by  any  con- 
tractor or  subcontractor  in  the  performance  of  work  on  the 
facility  will  be  paid  wages  at  rates  not  less  than  those  pre- 
vailing for  similar  work  in  the  locality  as  determined  by 
the  Secretary  of  Labor  in  accordance  with  the  Act  of 
March  8,  1931  (40  U.S.C.  276a— 276a-5,  commonly  known 
as  the  Davis-Bacon  Act),  and  the  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards  specified  in  this 
[clause]  subparagraph,  the  authority  and  functions  set 
forth  in  reorganization  plan  numbered  14  of  1950  (15  F.R. 
3176;  64  Stat.  1267),  and  section  2  of  the  Act  of  June  13, 
1934  (40  U.S.C.  276c);  and 

******* 

(15)  The  plan  shall  provide  that  with  respect  to  legal  assist- 
ance— 

(A)  the  plan  contains  assurances  that  area  agencies  on 
aging  will  (i)  enter  into  contracts  with  providers  of  legal 
assistance  which  can  demonstrate  the  experience  or  capac- 
ity to  deliver  legal  assistance;  (ii)  include  in  any  such  con- 
tract provisions  to  assure  that  any  recipient  of  funds  under 
division  (i)  will  be  subject  to  specific  restrictions  and  regu- 
lations promulgated  under  the  Legal  Services  Corporation 
Act  (other  than  restrictions  and  regulations  governing  eli- 
gibility for  legal  assistance  under  such  Act  and  governing 
membership  of  local  governing  boards)  as  determined  ap- 
propriate by  the  Commissioner;  [and  (iii)]  (Hi)  attempt  to 
involve  the  private  bar  in  legal  assistance  activities  au- 
thorized under  this  title,  including  groups  within  the  pri- 
vate bar  furnishing  services  to  older  individuals  on  a  pro 
bono  and  reduced  fee  basis,  and  (iv)  give  priority  to  provid- 
ing legal  assistance  relating  to  income,  health  care,  long- 
term  care,  nutrition,  housing,  utilities,  protective  services, 
and  age  discrimination; 

******* 

(16)  The  plan  shall  provide  [that  whenever  the  State  desires 
to,  if  funds  are  not  appropriated  under  section  303(g)  for  a 
fiscal  year,  provide  that  for  such  fiscal  year  for  services  for  the 
prevention  of  abuse  of  older  individuals — ]  assurances  that 
with  respect  to  services  to  prevent  elder  abuse — 
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(A)  [the  plan  contains  assurancesj  that  any  area 
agency  on  aging  carrying  out  such  services  will  conduct  a 
program  consistent  with  relevant  State  law  and  coordinat- 
ed with  existing  State  adult  protective  service  activities 
for — 

*  *  * 

«  4:  «  «  «  «  « 

(B)  the  State  will  not  permit  involuntary  or  coerced  par- 
ticipation in  the  program  of  services  described  in  this 
[clause!  paragraph  by  alleged  victims,  abusers,  or  their 
households;  and 

(C)  all  information  gathered  in  the  course  of  receiving 
reports  and  making  referrals  shall  remain  confidential 
[unless  all  parties  to  the  complaint  consent  in  writing  to 
the  release  of  such  information,  except  that  such  informa- 
tion may  be  released  to  a  law  enforcement  or  public  pro- 
tective service  agency.]  unless — 

(i)  all  parties  to  such  complaint  consent  in  writing  to 
the  release  of  such  information; 

(ii)  the  release  of  such  information  is  to  a  law  en- 
forcement agency,  public  protective  service  agency,  li- 
censing, or  certification  agency,  ombudsman  program, 
or  protection  or  advocacy  system;  or 

(Hi)  upon  court  order. 

******* 

(26)  The  plan  shall  provide  assurances  that  area  agencies  on 
aging  will  conduct  efforts  to  facilitate  the  coordination  of  com- 
munity-based, long-term  care  services  and  eldercare,  pursuant 
to  section  306(a)(6)(I),  for  older  individuals  who — 

(A)  *  *  * 

******* 

(31)  The  plan  shall  provide  that  the  State  agency — 

(A)  from  funds  allotted  [for  fiscal  year  1989J  under  sec- 
tion 304(a)  for  part  B  that  are  attributable  to  the  amount 
appropriated  under  section  303(a)(3),  will  make  funds  avail- 
able to  eligible  area  agencies  on  aging  to  carry  out  section 
306(a)(6)(P)  and,  in  distributing  such  funds  aniong  eligible 
area  agencies,  will  give  priority  to  area  agencies  on  aging 
based  on — 

(i)  the  number  of  older  individuals  with  greatest  eco- 
nomic need  [(as  defined  in  section  302(20))]  and  indi- 
viduals with  greatest  social  need,  residing  in  their  re- 
spective planning  and  service  areas;  and 

******* 

(32)  The  plan  shall  provide  assurances  that  funds  received 
under  this  title  will  not  be  used  to  pay  any  part  of  a  cost  (in- 
cluding an  administrative  cost)  incurred  by  the  State  or  an  area 
agency  on  aging  to  carry  out  a  contract  or  commercial  relation- 
ship that  is  not  carried  out  to  implement  this  title. 

(33)  The  plan  shall  provide  assurances  that  preference  in  re- 
ceiving services  under  this  title  will  not  be  given  by  the  area 
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agency  on  aging  to  particular  older  individuals  as  a  result  of  a 
contract  or  commercial  relationship  that  is  not  carried  out  to 
implement  this  title. 

(34)  The  plan  shall  provide  assurances  that  special  efforts 
will  be  made  to  provide  technical  assistance  to  minority  provid- 
ers of  services  under  this  title. 

(35)  The  plan— 

(A)  shall  include  the  statement  and  the  demonstration  re- 
quired by  paragraphs  (2)  and  (4)  of  section  305(d);  and 

(B)  may  not  be  approved  unless  the  Commissioner  ap- 
proves such  statement  and  such  demonstration. 

(36)  The  plan  shall  provide  assurances  that  if  the  State  re- 
ceives funds  appropriated  under  section  303(i)  the  State  agency 
and  area  agencies  on  aging  will  expend  such  funds  to  carry  out 
part  H. 

(37)  The  plan  shall  provide  assurances  that  demonstrable  ef- 
forts will  be  made — 

(A)  to  coordinate  services  provided  under  this  Act  with 
other  State  services  which  benefit  older  individuals;  and 

(B)  to  provide  multigenerational  activities,  such  as  oppor- 
tunities for  older  individuals  to  serve  as  mentors  or  advi- 
sors in  childcare,  daycare,  educational  assistance,  at-risk 
youth  intervention,  juvenile  delinquency  treatment,  and 
family  support  programs); 

(38)  The  plan  shall  provide  assurances  that  the  state  will  co- 
ordinate public  services  within  the  state  to  assist  older  individ- 
uals to  obtain  transportation  services  associated  with  access  to 
services  provided  under  this  title,  services  under  titles  III  and 
VI,  comprehensive  counseling  services,  and  legal  assistance. 

(39)  The  plan  shall  provide  that  the  State  agency  will  provide 
for  an  informal  procedure  to  review,  on  the  request  of  an  older 
individual,  a  refusal  to  provide  to  such  individual  a  service 
under  this  title. 

(b)(1)  The  Commissioner  shall  approve  any  State  plan  which  the 
Commissioner  finds  fulfills  the  requirements  of  subsection  (a), 
except  the  Commissioner  may  not  approve  such  plan  unless  the  Com- 
missioner determines  that  the  formula  submitted  under  section 
305(a)(2)(D)  complies  with  the  guidelines  in  effect  under  section 
305(a)(2)(C). 

(2)  The  Commissioner,  in  approving  any  State  plan  under  this 
section,  may  waive  the  requirement  described  in  [clause]  para- 
graph (3)(B)  of  subsection  (a)  if  the  State  agency  demonstrates  to 
the  Commissioner  that  the  service  needs  of  older  individuals  resid- 
ing in  rural  areas  in  the  State  are  being  met,  or  that  the  number 
of  older  individuals  residing  in  such  rural  areas  is  not  sufficient  to 
require  the  State  agency  to  comply  with  the  requirement  described 
in  clause  (3)(B)  of  subsection  (a). 

{c)(l)  The  Commissioner  shall  not  make  a  final  determination  dis- 
approving any  State  plan,  or  any  modification  thereof,  or  make  a 
final  determination  that  a  State  is  ineligible  under  section  305, 
without  first  affording  the  State  reasonable  notice  and  opportunity 
for  a  hearing. 

(2)  Not  later  than  30  days  after  such  final  determination,  a  State 
dissatisfied  with  such  final  determination  may  appeal  such  final 
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determination  to  the  Secretary  for  review.  If  the  State  timely  ap- 
peals such  final  determination  in  accordance  with  subsection  (e)(1), 
the  Secretary  shall  dismiss  the  appeal  filed  under  this  paragraph. 

(3)  If  the  State  is  dissatisfied  with  the  decision  of  the  Secretary 
after  review  under  paragraph  (2),  the  State  may  appeal  such  deci- 
sion not  later  than  30  days  after  such  decision  and  in  the  manner 
described  in  subsection  (e).  For  purposes  of  appellate  review  under 
the  preceding  sentence,  a  reference  in  subsection  (e)  to  the  Commis- 
sioner shall  be  deemed  to  be  a  reference  to  the  Secretary. 

******* 

[(f)(1)  From  amounts  made  available  under  section  304(d)(1)(C) 
after  September  30,  1986,  each  State  shall  provide  for  the  establish- 
ment of  at  least  one  demonstration  project  for  health  and  nutrition 
education  to  be  conducted  by  one  or  more  area  agencies  on  aging 
within  the  State  based  on  the  information  and  materials  dissemi- 
nated under  section  704(d)(2). 
[(2)  Each  such  project  shall — 

[(A)  be  administered  by  the  area  agency  for  the  purpose  of 
improving  the  health  and  nutrition  of  older  individuals  served 
by  the  agency; 

[(B)  be  established  and  administered  in  consultation  with  an 
appropriate  gerontology  center; 

[(C)  be  designed  to  improve  the  health  and  nutrition  of  older 
individuals  through  increasing  their  physical  fitness  activities 
and  improving  the  nutritional  value  of  meals  in  their  own 
daily  living  habits; 

[(D)  if  appropriate,  be  conducted  in  conjunction  with  schools 
of  public  health,  schools  of  medicine,  public  health  and  social 
service  agencies,  private  voluntary  organizations,  or  other  enti- 
ties concerned  with  the  health  and  well-being  of  older  individ- 
uals; and 

[(E)  be  evaluated  and  the  evaluation  shall  be  submitted 
prior  to  October  1,  1987,  together  with  such  interim  reports  as 
the  Commissioner  may  reasonably  require. 
[(g)]  (f)(1)  Neither  a  State,  nor  a  State  agency,  may  require  any 
provider  of  legal  assistance  under  this  title  to  reveal  any  informa- 
tion that  is  protected  by  the  attorney-client  privilege. 

(2)  Information  disclosed  under  section  306(12)(B)(i)  or  subsection 
(a)(7)(C)(ii)(I)  may  be  disclosed  to  the  public  by  the  State  agency  or 
the  State  only  if  such  information  could  be  disclosed  under  section 
552  of  title  5,  United  States  Code,  by  an  agency  of  the  United  States. 

PLANNING,  COORDINATION,  EVALUATION,  AND  ADMINISTRATION  OF 

STATE  PLANS 

Sec.  308.  (a)(1)  *  *  * 

******* 

(3)  Any  State  which  has  been  designated  a  single  planning  and 
service  area  under  section  305(a)(1)(E)  covering  all,  or  substantially 
all,  of  the  older  individuals  in  such  State,  as  determined  by  the 
Commissioner,  may  elect  to  pay  part  of  the  costs  of  the  administra- 
tion of  State  and  area  plans  either  out  of  sums  received  under  this 
section  or  out  of  sums  made  available  for  the  administration  of 
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area  plans  under  section  304(d)(1)(A),  but  shall  not  pay  such  costs 
out  of  sums  received  or  allotted  under  both  such  sections. 
(b)(1)  *  *  * 

******* 

(3)  (A)  *  *  * 

(B)  The  Commissioner  may  approve  any  application  transmitted 
by  a  State  under  subparagraph  (A)  if  the  Commissioner  determines, 

based  upon  a  particularized  showing  of  need  that — 

*  *  * 

******* 

(iii)  the  State  agency  and  area  agencies  of  such  State  desig- 
nated under  section  305  are  carrying  out,  on  a  full-time  basis, 
programs  and  activities  which  are  in  furtherance  of  the  [pur- 
posesj  objectives  of  this  Act. 

******* 

(4)  Notwithstanding  any  other  provision  of  this  title,  with  respect 
to  funds  [received  under  section  303(b)  (1)  and  (2),  a]  received  by  a 
State  and  attributable  to  funds  appropriated  under  paragraph  (1)  or 
(2)  of  section  302(b),  the  State  may  elect  in  its  plan  under  section 
307(a)(13)  regarding  part  C  of  this  title,  to  transfer  [a  portion  of 
the  funds  appropriated]  not  more  than  SO  percent  of  such  funds  be- 
tween subpart  1  and  subpart  2  of  part  C,  for  use  as  the  State  con- 
siders appropriate  to  meet  the  needs  of  the  area  served.  The  Com- 
missioner shall  approve  any  such  transfer  unless  the  Commissioner 
determines  that  such  transfer  is  not  consistent  with  the  [pur- 
poses] objectives  of  this  Act. 

[(5XA)  Notwithstanding  any  other  provisions  of  this  title  and 
except  as  provided  in  subparagraph  (B),  with  respect  to  funds  re- 
ceived under  subsection  (a)(1)  and  subsection  (b)  of  section  303,  a 
State  may  elect  to  transfer  not  more  than  20  per  centum  of  the 
funds  allotted  for  any  fiscal  year  between  programs  under  part  B 
and  part  C  of  this  title,  for  use  as  the  State  considers  appropriate. 
The  State  shall  notify  the  Commissioner  of  any  such  election. 

[(B)  Of  the  funds  received  under  subsections  (a)(1)  and  (b)  of  sec- 
tion 303,  a  State  may  elect  to  transfer  under  subparagraph  (A)  not 
more  than  30  percent  of  the  funds  allotted  for  any  fiscal  year.] 

(5) (A)  Notwithstanding  any  other  provision  of  this  title  and  except 
as  provided  in  subparagraph  (B),  of  the  funds  received  by  a  State 
attributable  to  funds  appropriated  under  subsection  (aXD,  and  para- 
graphs (1)  and  (2)  of  subsection  (b),  of  section  303,  the  State  may 
elect  to  transfer  not  more  than  30  percent  for  fiscal  year  1992,  not 
more  than  25  percent  for  fiscal  year  1993,  not  more  than  25  percent 
for  fiscal  year  1994,  cind  not  more  than  20  percent  for  fiscal  year 
1995,  between  programs  under  part  B  and  part  C,  for  use  as  the 
State  considers  appropriate.  The  State  shall  notify  the  Commission- 
er of  any  such  election. 

(B)  If  a  State  demonstrates,  to  the  satisfaction  of  the  Commission- 
er, that  funds  available  under  this  title  (including  funds  trans- 
ferred under  subparagraph  (A)  without  regard  to  this  subparagraph) 
for  fiscal  year  1993,  1994,  or  1995  are  insufficient  to  satisfy  the  need 
for  services  under  this  title,  then  the  Commissioner  may  grant  a 
waiver  that  permits  the  State  to  transfer  under  subparagraph  (A)  to 
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satisfy  such  need  an  additional  5  percent  of  the  funds  so  received 
for  such  fiscal  year. 

*  *  *  If  4i  *  * 
DISASTER  RELIEF  REIMBURSEMENTS 

Sec.  310.  (a)(1)  *  *  * 

(2)  Total  payments  to  all  States  under  paragraph  (1)  in  any  fiscal 
year  shall  not  exceed  [5]  2  percent  of  the  total  amount  appropri- 
ated and  available  [for  carrying  out  the  purposes  of  section  422] 
to  carry  out  title  IV. 

Ob)(l)  At  the  beginning  of  each  fiscal  year  the  Commissioner  shall 
set  aside,  for  payment  to  States  under  subsection  (a),  an  amount 
equal  to  [5]  2  percent  of  the  total  amount  appropriated  and  avail- 
able [for  carrying  out  the  purposes  of  section  422]  to  carry  out 
title  IV. 

(2)  Amounts  set  aside  under  paragraph  (1)  which  are  not  obligat- 
ed by  the  end  of  the  third  quarter  of  any  fiscal  year  shall  be  made 
available  [for  carrying  out  the  purposes  of  section  422]  to  carry 
out  title  IV. 

«  *  «  *  *  *  « 

AVAILABILITY  OF  SURPLUS  COMMODITIES 

Sec.  311.  (a)(1)  *  *  * 

******* 

i4:)(A)  Subject  to  the  authorization  of  appropriations  specified  in 
subsection  (c),  in  donating  commodities  under  this  subsection,  the 
Secretary  of  Agriculture  shall  maintain  an  annually  programmed 
level  of  assistance  of  not  less  than  [56.76  cents  per  meal  during 
fiscal  years  1986  through  1991]  65.66  cents  per  meal,  as  adjusted  in 
accordance  with  subparagraph  (B),  during  fiscal  years  1992  through 
1995.  Among  the  commodities  delivered  under  this  subsection,  the 
Secretary  shall  give  special  emphasis  to  high  protein  foods,  meat, 
and  meat  alternates.  The  Secretary  of  Agriculture,  in  consultation 
with  the  Commissioner,  is  authorized  to  prescribe  the  terms  and 
conditions  respecting  the  donating  of  commodities  under  this  sub- 
section. 

(B)  For  each  of  the  fiscal  years  1993,  1994,  and  1995,  the  annually 
programmed  level  of  assistance  required  by  subparagraph  (A)  shall 
be  the  annually  programmed  level  of  assistance  required  under  such 
subparagraph  for  the  preceding  fiscal  year  adjusted  to  reflect — 

(i)  an  increase  of  2  percent;  or 

(ii)  the  percentage  increase  (if  any)  in  the  food-away-from- 
home  component  of  the  Consumer  Price  Index  For  All  Urban 
Consumers  (published  by  the  Bureau  of  Labor  Statistics)  during 
the  1-year  period  ending  July  1  preceding  the  fiscal  year  for 
which  the  adjustment  is  made; 

whichever  is  greater. 

*  *  *  *  *  *  * 

(c)(1)(A)  There  are  authorized  to  be  appropriated  [$151,000,000 
for  the  fiscal  year  1988,  $166,000,000  for  the  fiscal  year  1989, 
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$183,000,000  for  the  fiscal  year  1990,  and  $201,000,000  for  the  fiscal 
year  19913  $250,000,000  for  fiscal  year  1992,  $310,000,000  for  fiscal 
year  1993,  $380,000,000  for  fiscal  year  1994,  and  $460,000,000  for 
fiscal  year  1995,  to  carry  out  the  provisions  of  this  section  (other 
than  subsection  (a)(1)). 

******* 

Part  B — Supportive  Services  and  Senior  Centers 
program  authorized 

Sec.  321.  (a)  The  Commissioner  shall  carry  out  a  program  for 
making  grants  to  States  under  State  plans  approved  under  section 

307  for  any  of  the  following  supportive  services: 

*  *  * 

******* 

(3)  services  designed  to  encourage  and  assist  older  individ- 
uals to  use  the  facilities  and  services  available  to  them,  includ- 
ing language  translation  services  to  assist  older  individuals 
with  limited-English  speaking  ability  to  obtain  services  under 
this  title', 

(4)  services  designed  (A)  to  assist  older  individuals  to  obtain 
adequate  housing,  including  residential  repair  and  renovation 
projects  designed  to  enable  older  individuals  to  maintain  their 
homes  in  conformity  with  minimum  housing  standards;  (B)  to 
adapt  homes  to  meet  the  needs  of  older  individuals  who  have 
physical  disabilities;  [or]  (C)  to  prevent  unlawful  entry  into 
residences  of  [elderly]  older  individuals,  through  the  installa- 
tion of  security  devices  and  through  structural  modifications  or 
alterations  of  such  residences;  or  (D)  to  receive  applications 
from  older  individuals  for  housing  under  section  202  of  the 
Housing  Act  of  1959\ 

******* 

(6)  services  designed  to  provide  legal  assistance,  a  variety  of 
advice  and  informational  services  about  the  rights  of  older  in- 
dividuals (including  information  and  referral  on  legal  matters), 
and  other  counseling  services  and  assistance,  including  tax 
counseling  and  assistance,  financial  counseling  (including 
counseling  relating  to  pension  rights  and  benefits),  and  counsel- 
ing regarding  appropriate  health  and  life  insurance  coverage, 
to  older  individuals; 

******* 

(14)  a  program,  to  be  known  as  "Senior  Opportunities  and 
Services",  designed  to  identify  and  meet  the  needs  of  older, 
poor  individuals  60  years  of  age  or  older  in  one  or  more  of  the 
following  areas:  (A)  development  and  provision  of  new  volun- 
teer services;  (B)  effective  referral  to  existing  health,  employ- 
ment, housing,  legal,  consumer,  transportation,  and  other  serv- 
ices; (C)  stimulation  and  creation  of  additional  services  and 
programs  to  remedy  gaps  and  deficiencies  in  presently  existing 
services  and  programs;  and  (D)  such  other  services  as  the  Com- 
missioner may  determine  are  necessary  or  especially  appropri- 
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ate  to  meet  the  needs  of  [the  older  poor]  low-income  older  in- 
dividuals and  to  assure  them  greater  self-sufficiency; 

(15)  services  for  the  prevention  of  abuse  of  older  individuals 
in  accordance  with  [clausej  paragraph  (16)  of  section  307(a); 

******* 

(17)  health  and  nutrition  education  services,  including  infor- 
mation concerning  prevention,  diagnosis,  and  treatment  of  age- 
related  diseases; 

******* 

Part  C — Nutrition  Service 

Subpart  1 — Congregate  Nutrition  Services 
******* 

Subpart  3 — School-Based  Meals  for  Older  Individuals 
and  Multigenerational  Programs 

PROGRAM  AUTHORIZED 

Sec.  338.  The  Commissioner  shall  carry  out  a  program  for  making 
grants  to  States  under  State  plans  approved  under  section  307  for 
the  establishment  and  operation  of  projects  that — 

(1)  are  carried  out  in  elementary  and  secondary  schools; 

(2)  provide  to  older  individuals  hot  meals,  each  of  which  as- 
sures a  minimum  of  one-third  of  the  dietary  allowances  as  es- 
tablished by  the  Food  and  Nutrition  Board  of  the  National 
Academy  of  Sciences-National  Research  Council,  at  such 
schools — 

(A)  while  such  schools  are  in  session; 

(B)  during  the  summer;  and 

(C)  unless  waived  by  the  State  involved,  on  the  weekdays 
in  the  school  year  when  such  schools  are  not  in  session; 

(3)  provide  multigenerational  activities  in  which  older  indi- 
viduals and  students  interact  at  such  schools; 

(4)  provide  social  and  recreational  activities  for  older  individ- 
uals at  such  schools; 

(5)  develop  and  maintain  ''skill  banks''  in  which  information 
on  the  skills  and  preferred  activities  of  older  individuals  is 
maintained  and  made  available  to  school  officials  for  purposes 
of  providing  opportunities  for  such  individuals  to  serve  as 
tutors,  teacher  aids,  living  historians,  special  speakers,  play- 
ground supervisors,  lunchroom  assistants,  and  assistants  in 
such  schools;  and 

(6)  provide  opportunities  for  older  individuals  to  participate 
in  school  activities  (such  as  classes,  dramatic  programs,  and  as- 
semblies) and  use  school  facilities  (such  as  cafeterias,  libraries, 
gymnasiums,  and  auditoriums). 

APPLICATION  AND  SELECTION  OF  PROVIDERS 

Sec.  339.  (a)  To  be  eligible  to  carry  out  a  project  under  the  pro- 
gram established  under  section  338  by  the  Commissioner,  an  entity 
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shall  submit  an  application  to  the  State  agency  designated  under 
section  305(a)(1).  Such  application  shall  include — 

(1)  a  plan  describing  the  project  proposed  by  the  applicant 
and  comments,  obtained  from  the  appropriate  area  agency  on 
aging  and  the  appropriate  local  educational  agency,  on  such 
plan; 

(2)  an  assurance  that  funds  received  from  subpart  3  through 
the  State  agency  to  carry  out  such  project  will  be  expended  for 
not  more  than  85  percent  of  the  cost  of  carrying  out  such 
project; 

(3)  an  assurance  that  not  less  than  15  percent  of  such  costs 
shall  be  paid,  in  cash  or  in  kind,  from  non-Federal  sources; 

(4)  a  demonstration  of  the  need  for  such  project,  including  a 
description  of— 

(A)  the  nutrition  services  and  other  services  currently  pro- 
vided under  this  Act  in  the  geographical  area  to  be  served 
by  such  project;  and 

(B)  how  such  project  will  be  coordinated  with  such  serv- 
ices; and 

(5)  such  other  information  and  assurances  as  the  Commis- 
sioner may  require  by  rule. 

(b)  Selection  Among  Applicants. — In  selecting  among  entities 
that  submit  applications  under  subsection  (a)  for  a  fiscal  year,  the 
State  agency  shall — 

(1)  first,  give  priority  to  entities  that  carried  out  a  project 
under  this  subpart  in  the  preceding  fiscal  year; 

(2)  second,  give  priority  to  entities  that  carried  out  a  nutrition 
project  under  subpart  1  in  the  preceding  fiscal  year;  and 

(3)  third,  give  priority  to  entities  whose  applications  include  a 
plan  that  involves  a  school  with  greatest  need  (as  evidenced  by 
such  facts  as  the  dropout  rate,  the  level  of  substance  abuse,  and 
the  number  of  children  who  have  limited  English-speaking 
ability  or  who  participate  in  programs  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education  Act  of  1965  or  the 
National  School  Lunch  Act). 

REPORTS  BY  STATES 

Sec.  339A.  (a)  Not  later  than  60  days  after  the  end  of  a  fiscal  year 
for  which  a  State  receives  a  grant  under  this  subpart,  such  State 
shall  submit  to  the  Commissioner  a  report  evaluating  the  projects 
carried  out  under  this  subpart  by  such  State  in  such  fiscal  year. 
Such  report  shall  include  a  description  of— 

(1)  who  was  served  in  such  project; 

(2)  which  multigenerational  activities  were  carried  out  in 
such  project; 

(3)  additional  needs  of  older  individuals  and  students;  and 
(k)  any  appropriate  modification  of  such  project  to  satisfy 

such  needs. 

(b)  Not  later  than  120  days  after  each  fiscal  year  for  which  funds 
are  appropriated  to  carry  out  this  subpart  the  Commissioner  shall 
submit  to  the  Speaker  of  the  House  and  the  President  pro  tempore  of 
the  Senate  a  report  summarizing,  with  respect  to  each  State,  the  re- 
ports submitted  under  subsection  (a)  for  such  fiscal  year. 
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Part  D— In-Home  Services  for  Frail  Older  Individuals 

******* 

[definitions]  definition  of  in-home  services 

Sec.  342.  For  purposes  of  this  [part — 

[(1)  the  term  "in-home  services"  includes — ]  part,  the  term 
"in-home  services  "  includes — 
[(A)]  (1)  homemaker  and  home  health  aides; 
[(B)]  (2)  visiting  and  telephone  reassurance; 
[(C)]  (3)  chore  maintenance; 

[(D)]  W  in-home  respite  care  for  families,  and  adult  day 
care  as  a  respite  service  for  families;  and 

[(E)]  (5)  minor  modification  of  homes  that  is  necessary  to 
facilitate  the  ability  of  older  individuals  to  remain  at  home 
and  that  is  not  available  under  other  programs,  except  that 
not  more  than  $150  per  client  may  be  expended  under  this 
part  for  such  modification [;  and]. 

[(2)  the  term  "frail"  means  having  a  physical  or  mental  dis- 
ability, including  having  Alzheimer's  disease  or  a  related  disor- 
der with  neurological  or  organic  brain  dysfunction,  that  re- 
stricts the  ability  of  an  individual  to  perform  normal  daily 
tasks  or  which  threatens  the  capacity  of  an  individual  to  live 
independently.] 

******* 

Part  E— Additional  Assistance  for  Special  Needs  of  Older 

Individuals 

program  authorized 

Sec.  351.  The  Commissioner  shall  carry  out  a  program  for 
making  grants  to  States  under  State  plans  approved  under  section 
307  to  provide  services,  consistent  with  the  [purpose]  objectives  of 
this  title,  designed  to  satisfy  special  needs  of  older  individuals. 
Such  services  include — 
(1)  *  *  * 

******* 

[Part  F — Preventive  Health  Services]  Part  F— Disease 
Prevention  and  Health  Promotion  Services 

program  authorized 

Sec.  361.  (a)  The  Commissioner  shall  carry  out  a  program  for 
making  grants  to  States  under  State  plans  approved  under  section 
307  [for  periodic  preventive  health  services  to  be  provided  at 
senior  centers  or  alternative  sites  as  appropriate]  to  provide  dis- 
ease prevention  and  health  promotion  services  (including  informa- 
tion) at  senior  centers  and  other  appropriate  sites,  and  through  pro- 
grams that  provide  nutrition  services  under  part  C. 

(b)  [Preventive  health]  Disease  prevention  and  health  promotion 
services  under  this  part  may  not  include  services  eligible  for  reim- 
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bursement  under  [Medicare]  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  1395etseq.). 

******* 
[definitions 

[Sec.  363.  For  the  purpose  of  this  part  and  section  307  the  term 
"preventive  health  services"  means — 

[(1)  routine  health  screening,  which  may  include  hjrperten- 
sion,  glaucoma,  cholesterol,  cancer,  vision  and  hearing  screen- 
ing; 

[(2)  group  exercise  programs; 

[(3)  home  injury  control  services,  including  screening  of 
high-risk  home  environments  and  educational  programs  on 
injury  protection  in  the  home  environment; 

[(4)  nutritional  counseling  and  educational  services; 

[(5)  screening  for  the  prevention  of  depression,  coordination 
of  community  mental  health  services,  educational  activities, 
and  referral  to  psychiatric  and  psychological  services; 

[(6)  educational  programs  on  the  benefits  and  limitations  of 
Medicare  and  various  supplemental  insurance  coverage,  includ- 
ing individual  policy  screening  and  health  insurance-needs 
counseling;  and 

[(7)  counseling  regarding  foUowup  health  services  based  on 
any  of  the  services  provided  for  above.] 

DEFINITION 

Sec.  362.  For  purposes  of  this  part,  the  term  "disease  prevention 
and  health  promotion  services  "  means — 

(1)  health  risk  assessments; 

(2)  routine  health  and  nutrition  screening,  including  hyper- 
tension, glaucoma,  cholesterol,  cancer,  vision,  and  hearing 
screening; 

(3)  nutritional  counseling  and  educational  services; 

(4)  health  promotion  programs,  including  programs  specifical- 
ly relating  to  osteoporosis  and  cardiovascular  disease  preven- 
tion, alcohol  abuse  reduction,  smoking  cessation,  weight  loss 
and  control,  and  stress  management; 

(5)  group  exercise  programs; 

(6)  home  injury  control  services,  including  screening  of  high- 
risk  home  environments  and  provision  of  educational  programs 
on  injury  prevention  in  the  home  environment  (including  fall 
and  fracture  prevention); 

(7)  screening  for  the  prevention  of  depression,  coordination  of 
community  mental  health  services,  provision  of  educational  ac- 
tivities, and  referral  to  psychiatric  and  psychological  services; 

(8)  educational  programs  on  the  availability  of  benefits  pay- 
able under  title  XVIII  of  the  Social  Security  Act  (42  U.S.C.  1395 
et  seq.)  for  preventive  health  services; 

(9)  medication  management  screening  and  education  to  pre- 
vent incorrect  medication  and  adverse  drug  reactions; 
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(10)  information  concerning  diagnosis,  prevention  and  treat- 
ment of  age-related  diseases,  including  osteoporosis,  cardiovas- 
cular diseases  and  Alzheimers  disease;  and 

(11)  counseling  regarding  social  services  and  followup  health 
services  based  on  any  of  the  services  described  in  paragraphs  (1) 
through  (10). 

Part  G — Prevention  of  Abuse,  Neglect,  and  Exploitation  of 
Older  Individuals 

PROGRAM  authorized 

Sec.  371.  The  Commissioner  shall  carry  out,  through  the  Nation- 
al Center  on  Elder  Abuse,  a  program  for  making  grants  to  States 
under  State  plans  approved  under  section  307  to  carry  out  a  pro- 
gram with  respect  to  the  prevention  of  abuse,  neglect,  and  exploita- 
tion of  older  individuals.  The  program  shall — 

(1)  *  *  * 

(2)  provide  for — 

(A)  *  *  * 

******* 

(C)  active  participation  of  older  individuals  participating 
in  programs  under  this  Act  through  outreach,  [confer- 
ences, J  and  referral  of  such  individuals  to  other  social 
service  agencies  or  sources  of  assistance  if  appropriate  and 
with  the  consent  of  the  older  individuals  to  be  referred; 
and 

******* 

(4)  require  that  all  information  gathered  in  the  course  of  re- 
ceiving such  a  complaint  or  report,  and  making  such  a  refer- 
ral, shall  remain  confidential  unless — 

(A)  all  parties  to  such  complaint  or  report  consent  in 
writing  to  the  release  of  such  information;  [or] 

(B)  the  release  of  such  information  is  to  a  law  enforce- 
ment agency,  public  protective  service  agency,  licensing  or 
certification  agency,  ombudsman  program,  or  protection  or 
advocacy  system  [.];  or 

(C)  upon  court  order. 

Part  H— Supportive  Activities  for  Caregivers  Who  Provide 
In-Home  Services  to  Frail  Older  Individuals 

program  authorized 

Sec.  381.  The  Commissioner  shall  carry  out  a  program  for  making 
grants  to  States  under  State  plans  approved  under  section  307  to 
carry  out  a  program  to  provide  supportive  activities  for  caregivers 
who  provide  in-home  services  to  frail  older  individuals.  Such  sup- 
portive activities  may  include — 

(1)  providing  training  and  counseling  for  such  caregivers; 

(2)  technical  assistance  to  such  caregivers  to  assist  them  to 
form  or  to  participate  in  support  groups; 

(3)  providing  information — 
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(A)  to  frail  older  individuals  and  their  families  regard- 
ing how  to  obtain  in-home  services  and  respite  services;  and 

(B)  to  caregivers  who  provide  such  services,  regarding — 

(i)  how  to  provide  such  services;  and 

(ii)  sources  of  nonfinancial  support  available  to  them 
as  a  result  of  their  providing  such  services;  and 

(4)  maintaining  lists  of  individuals  who  provide  respite  serv- 
ices for  the  families  of  frail  older  individuals. 

DEFINITION 

Sec.  382.  For  purposes  of  this  part,  the  term  '^in-home  services" 
has  the  meaning  given  such  terms  in  section  342. 

MAINTENANCE  OF  EFFORT 

Sec.  383.  Section  3JU  shall  apply  with  respect  to  funds  made 
available  under  this  part,  in  the  same  manner  as  such  section  ap- 
plies to  funds  made  available  under  part  D. 

TITLE  IV— TRAINING,  RESEARCH,  AND  DISCRETIONARY 
PROJECTS  AND  PROGRAMS 

STATEMENT  OF  PURPOSE 

Sec.  401.  It  is  the  purpose  of  this  title  to  expand  the  Nation^s 
knowledge  and  understanding  of  aging  and  the  aging  process,  to 
design  and  test  innovative  ideas  in  programs  and  services  for  older 
individuals  and  for  public  dissemination,  to  replicate  such  programs 
and  services  under  this  Act,  and  to  help  meet  the  needs  for  trained 
personnel  in  the  field  of  aging  through— 

(1)  *  *  * 

ADMINISTRATION 

Sec.  402.  (a)  *  *  * 

(b)  In  carrying  out  the  provisions  of  this  title,  the  Commissioner 
may  request  the  technical  assistance  and  cooperation  of  the  De- 
partment of  Education,  the  National  Institutes  of  Health,  the  De- 
partment of  Veterans  Affairs,  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  and  such  other  agencies  and  departments 
of  the  Federal  Government  as  may  be  appropriate. 

******* 

(d)  The  Commissioner  shall  ensure  that — 

(V  grants  and  contracts  awarded  under  this  title  are  evaluat- 
ed for  their  benefit  to  older  individuals,  to  programs  under  this 
Act;  and 

(2)  comply  with  the  requirements  under  this  Act. 

Part  A— Education  and  Training 
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GRANTS  AND  CONTRACTS 

Sec.  411.  (a)  The  Commissioner  shall  make  grants  and  enter  into 
contracts  to  achieve  the  purpose  of  this  part.  The  purposes  for 
which  such  grants  and  contracts  shall  be  made  include  the  follow- 
ing: 

(1)  To  provide  comprehensive  and  coordinated  nondegree 
education,  training  programs,  and  curricula  at  institutions  of 
higher  education  and  at  other  research,  training,  or  education- 
al organizations,  for  practitioners  in  the  fields  of  nutrition, 
health  (including  mental  health)  care,  gerontology,  supportive 
services,  housing,  and  long-term  care,  including  the  expansion 
and  enhancement  of  existing  inservice  education  and  training 
programs. 

(2)  To  provide  inservice  training  opportunities  to  the  person- 
nel of  State  offices,  area  agencies,  senior  centers,  and  nutrition 
and  counseling  programs  to  strengthen  their  capacity  to 
remain  responsive  to  the  needs  of  older  individuals. 

******* 

MULTIDISCIPLINARY  CENTERS  OF  GERONTOLOGY 

Sec.  412.  (a)  The  Commissioner  may  make  grants  to  public  and 
private  nonprofit  agencies,  organizations,  and  institutions  for  the 
purpose  of  establishing  or  supporting  multidisciplinary  centers  of 
gerontology,  and  gerontology  centers  of  special  emphasis  (including 
emphasis  on  nutrition,  employment,  health  (including  mental 
health),  disabilities  (including  severe  disabilities),  income  mainte- 
nance, counseling  services,  supportive  services  and  minority  popula- 
tions). Such  centers  shall  conduct  research  and  policy  analysis  and 
function  as  a  technical  resource  for  the  Commissioner,  policymak- 
ers, service  providers,  and  the  Congress.  Multidisciplinary  centers 
of  gerontology  shall — 
(1)  *  *  * 

******* 

(4)  help  to  develop  training  programs  in  the  field  of  aging  at 
schools  of  public  health,  education,  social  work,  and  other  ap- 
propriate schools  within  colleges  and  universities; 

******* 

(b)  Centers  supported  under  this  section  shall  provide  data  to  the 
Commissioner  on  the  projects  and  activities  for  which  funds  are 
provided  under  this  title.  Such  data  shall  include  the  number  of 
personnel  trained,  the  number  of  older  individuals  served,  the 
number  of  schools  assisted,  and  other  information  that  will  facili- 
tate achieving  the  [purposes]  objectives  of  this  Act. 

CAREER  PREPARATION  FOR  THE  FIELD  OF  AGING 

Sec.  ^3.  (a)  The  Commissioner  shall  make  grants  to  institutions 
of  higher  education,  historically  Black  colleges  or  universities,  His- 
panic Centers  of  Excellence  in  Health  Professions  Education,  and 
other  educational  institutions  that  serve  the  needs  of  minority  stu- 
dents, to  provide  education  and  training  to  prepare  students  for  ca- 
reers in  the  the  field  of  aging. 
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(b)  For  purposes  of  subsection  (a) — 

(V  the  term  "Hispanic  Centers  of  Excellence  in  Health  Profes- 
sions Education"  has  the  meaning  given  such  term  in  section 
782(d)(2)  of  the  Public  Health  Service  Act; 

(2)  the  term  "historically  Black  college  or  university"  has  the 
meaning  given  the  term  'part  B  institution'  in  section  322(2)  of 
the  Higher  Education  Act  of  1965;  and 

(2)  the  term  "institution  of  higher  education "  has  the  mean- 
ing given  such  term  in  section  1201(a)  of  the  Higher  Education 
Act  of  1965. 

PENSION  INFORMATION  AND  COUNSELING  DEMONSTRATION  PROJECTS 

Sec.  414-  (a)  The  Commissioner  may  make  grants  to  public  agen- 
cies, and  nonprofit  private  organizations,  with  a  creditable  record  of 
providing  pension  information  and  counseling,  to  carry  out  demon- 
stration projects  to  provide  to  older  individuals  information,  coun- 
seling, referral,  and  similar  assistance  relating  to  pension  benefits. 
In  selecting  recipients  of  such  grants,  the  Commissioner  shall  con- 
sider the  advice  of  representatives  of  businesses,  of  labor  organiza- 
tions, and  of  national  organizations  that  advocate  the  well-being  of 
older  individuals. 

(b)  The  Commissioner  may  make  grants  to  public  agencies  and 
nonprofit  private  organizations  that  have  experience  in  providing 
nationwide  information,  referral,  and  advocacy  services  relating  to 
retirement  income  and  pension  matters,  to  provide  pension-related 
training  and  information  to  staff  of  focal  points. 

FORECLOSURE  AND  EVICTION  ASSISTANCE  AND  RELIEF  SERVICES 
DEMONSTRATION  PROJECTS 

Sec.  415.  (a)  The  Commissioner  shall  make  grants  to  States  to 
carry  out  demonstration  projects  to  develop  methods  or  implement 
laws — 

(1)  to  prevent  or  delay  the  foreclosure  on  housing  owned  and 
occupied  by  older  individuals  and  the  eviction  of  older  individ- 
uals from  housing  they  rent; 

(2)  to  obtain  alternative  housing  as  a  result  of  such  foreclo- 
sure or  eviction;  and 

(3)  to  assist  older  individuals  to  understand  their  rights  and 
obligations  under  laws  relating  to  housing  ownership  and  occu- 
pancy. 

(b)  A  State  that  receives  a  grant  under  subsection  (a)  shall  estab- 
lish methods,  including  a  notification  process —  i 

(1)  to  assist  older  individuals  who  are  incapable  of  under- 
standing the  circumstances  and  consequences  of  foreclosure  on  | 
or  eviction  from  housing  they  occupy;  and  ' 

(2)  to  coordinate  the  project  for  which  such  grant  is  received  | 
with  the  activities  of  tenant  organizations,  tenant-landlord  me-  \ 
diation  organizations,  public  housing  entities,  and  area  agen-  ! 
cies  on  aging,  to  provide  more  effectively  assistance  or  referral 

to  services  to  relocate  or  prevent  eviction  of  older  individuals 
from  housing  they  occupy. 
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(c)  Each  State  that  receives  a  grant  under  subsection  (a)  shall 
submit  to  the  Commissioner  an  evaluation  of  the  project  carried  out 
with  such  grant. 

(d)  The  Commissioner  shall  submit,  as  part  of  the  annual  report 
submitted  under  section  207,  a  report  on  the  evaluations  received 
under  subsection  (c)  and  shall  include  in  such  report  such  recom- 
mendations as  the  Commissioner  considers  to  be  appropriate. 

Part  B— Research,  Demonstrations,  and  Other  Activities 
*  *  *  *  *  *  « 

research  and  development  projects 

Sec.  421.  (a)  The  Commissioner  may  make  grants  to  any  public 
or  nonprofit  private  agency,  organization,  or  institution,  and  may 
enter  into  contracts  with  any  agency,  organization,  institution,  or 
individual  to  support  research  and  development  related  to  the 
[purposes]  objectives  of  this  Act,  evaluation  of  the  results  of  such 
research  and  development  activities,  and  collection  and  dissemina- 
tion of  information  concerning  research  findings,  demonstration  re- 
sults, and  other  materials  developed  in  connection  with  activities 
assisted  under  this  title,  and  conducting  of  conferences  and  other 
meetings  for  purposes  of  exchange  of  information  and  other  activi- 
ties related  to  the  purposes  of  this  title.  Appropriate  provisions  for 
the  dissemination  of  resulting  information  shall  be  a  requirement 
for  all  grants  made  under  this  section. 

******* 

DEMONSTRATION  PROJECTS 

Sec.  422.  (a)(1)  The  Commissioner  may,  after  consultation  with 
the  State  agency  in  the  State  involved,  make  grants  to  any  public 
agency  or  nonprofit  private  organization  or  enter  into  contracts 
with  any  agency  or  organization  within  such  State  for  paying  part 
or  all  of  the  cost  of  developing  or  operating  nationwide,  statewide, 
regional,  metropolitan  area,  county,  city,  or  community  model 
projects  which  will  demonstrate  methods  to  improve  or  expand  sup- 
portive services  or  nutrition  services  or  otherwise  promote  the  well- 
being  of  older  individuals.  The  Commissioner  shall  give  special  con- 
sideration to  the  funding  of  rural  area  agencies  on  aging  to  conduct 
model  projects  devoted  to  the  special  needs  of  [the  rural  elderly] 
older  individuals  residing  in  rural  areas.  Such  projects  shall  in- 
clude alternative  health  care  delivery  systems,  advocacy  and  out- 
reach programs,  and  transportation  services. 

(2)  The  Commissioner  may,  after  consultation  with  the  State 
agency  in  the  State  involved,  make  grants  to  or  enter  into  con- 
tracts with  public  or  private  institutions  of  higher  education 
having  graduate  programs  with  capability  in  public  health,  the 
medical  sciences,  psychology,  pharmacology,  nursing,  social  work, 
health  education,  nutrition,  or  gerontology,  for  the  purpose  of  de- 
signing and  developing  prototype  health  education  and  promotion 
programs  for  the  use  of  State  and  area  agencies  on  aging  in  imple- 
menting [preventive  health]  disease  prevention  and  health  promo- 
tion service  programs. 
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(b)  In  making  grants  and  contracts  under  subsection  (a)(1),  the 
Commissioner  shall  give  special  consideration  to  projects  designed 
to— 

(1)  meet  the  supportive  services  needs  of  [elderly]  older  in- 
dividuals who  are  victims  of  Alzheimer's  disease  and  related 
disorders  with  neurological  and  organic  brain  dysfunction  and 
their  families,  including — 

(A)  *  *  * 

(2)  meet  the  special  health  care  needs  of  [the  elderly]  older 
individuals,  including — 

(A)  *  *  * 

******* 

(6)  meet  the  special  needs  of,  and  improve  the  delivery  of 
services  to,  older  individuals  who  are  not  receiving  adequate 
services  under  other  provisions  of  this  Act,  with  emphasis  on 
the  needs  of  low-income,  minority,  Indian,  and  limited  English- 
speaking  individuals  and  [the  rural  elderly]  older  individuals 
residing  in  rural  areas; 

******* 

(8)  improve  transportation  systems  for  [the  rural  elderly] 
older  individuals  residing  in  rural  areas)  [and] 

(9)  provide  expanded,  innovative  volunteer  opportunities  to 
older  individuals  which  are  designed  to  fulfill  unmet  communi- 
ty needs,  while  at  the  same  time  avoiding  duplication  of  exist- 
ing volunteer  programs,  which  may  include — 

(A)  projects  furnishing  [intergenerational]  multigenera- 
tional  services  by  older  individuals  addressing  the  needs  of 
children,  such  as — 

(i)  *  *  * 

******* 

(B)  volunteer  service  credit  projects  operated  in  conjunc- 
tion with  the  ACTION  Agency,  permitting  [elderly]  older 
individuals  who  are  volunteers  to  earn  credits  for  services 
furnished,  which  may  later  be  redeemed  for  similar  volun- 
teer services [.];  and 

(10)  meet  the  needs  of  older  individuals  who  provide  uncom- 
pensated care  to  their  adult  children  with  disabilities,  for  sup- 
portive services  relating  to  such  care,  including — 

(A)  respite  services;  and 

(B)  legal  advice,  information,  and  referral  services  to 
assist  such  older  individuals  with  permanency  planning  for 
such  children. 

******* 

SPECIAL  PROJECTS  IN  COMPREHENSIVE  LONG-TERM  CARE 

Sec.  423.  (a)(1)  *  *  * 

******* 

(3)  A  grant  made  under  this  section  shall  be  used  for  the  develop- 
ment of  programs  which  provide  a  full  continuum  of  services.  Such 
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services  may  include  adult  day  health  care;  monitoring  and  evalua- 
tion of  service  effectiveness;  supported  living  in  public  and  private 
nonprofit  housing;  family  respite  services;  [preventive  health  serv- 
ices] disease  prevention  and  health  promotion  services;  rehabilita- 
tive services;  home  health,  homemaker,  and  other  rehabilitative 
and  maintenance  in-home  services;  mental  health  services;  services 
provided  by  geriatric  health  maintenance  organizations;  services  to 
older  individuals  with  severe  disabilities  residing  in  nursing  homes; 
and  other  services  which  the  Commissioner  determines  are  appro- 
priate, and  which,  at  a  minimum,  provide  for  identification  and  as- 
sessment of  the  long-term  care  needs  of  older  individuals,  referral 
of  such  individuals  to  the  appropriate  services,  and  follow-up  and 
evaluation  of  the  continued  appropriateness  of  such  services  with 
provision  for  re-referral  as  appropriate. 

««««««  4! 

DEMONSTRATION  PROJECTS  FOR  MULTIGENERATIONAL  ACTIVITIES 

Sec.  429.  The  Commissioner  shall  make  grants  and  enter  into  con- 
tracts, to  carry  out  demonstration  projects  to  provide  for  older  indi- 
viduals multigenerational  activities,  such  as  opportunities  to  serve 
as  mentors  or  advisors  in  child  care,  daycare,  educational  assist- 
ance, at-risk  youth  intervention,  juvenile  delinquency  treatment,  and 
family  support  programs. 

PRIVATE  RESOURCE  ENHANCEMENT  PROJECTS 

Sec.  430.  (a)(1)  The  Commissioner  may  make  grants  to  State  agen- 
cies designated  under  section  305(a)(1)  and  area  agencies  on  aging 
designated  under  section  305(a)(2),  to  carry  out  demonstration 
projects  that  generate  non-Federal  resources  (including  cash  and  in- 
kind  contributions),  in  order  to  increase  resources  available  to  pro- 
vide additional  services  under  title  III. 

(2)  Resources  generated  with  a  grant  made  under  subsection  (a) 
shall  be  in  addition  to,  and  may  not  be  used  to  supplant,  any  re- 
source that  is  or  would  otherwise  be  available  under  any  Federal, 
State,  or  local  law  to  a  State,  State  agency,  or  unit  of  general  pur- 
pose local  government  to  provide  such  services. 

(3)  Resources  generated  with  a  grant  made  under  subsection  (a) 
shall  be  used  to  provide  supportive  services  in  accordance  with  title 
III.  The  requirements  under  this  Act  that  apply  to  funds  received 
under  title  III  by  States  to  carry  out  title  III  shall  apply  with  re- 
spect to  such  resources. 

(b) (1)  The  Commissioner  shall  ensure  that  States  and  area  agen- 
cies in  all  standard  Federal  regions  of  the  United  States,  estab- 
lished by  the  Office  of  Management  and  Budget,  receive  grants  and 
contracts  under  subsection  (a)  on  an  equitable  basis. 

(2)  Within  such  regions,  the  Commissioner  shall  give  preference  to 
applicants  that  provide  services  under  title  III  in  geographical  areas 
that  contain  a  large  number  of  older  individuals  with  greatest  eco- 
nomic need  or  individuals  with  greatest  social  need. 

(c)  The  Commissioner  shall  monitor  how — 

(1)  grants  are  expended,  and  contracts  are  carried  out,  under 
subsection  (a);  and 
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(2)  resources  generated  under  such  grants  and  contracts  are 
expended; 
to  ensure  compliance  with  this  section. 

Part  C — General  Provisions 

authorization  of  appropriations 

Sec.  431.  (a)(1)  There  are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  title  (other  than  sections  [427  and  428) 
$32,970,000  for  the  fiscal  year  1988,  $34,619,000  for  the  fiscal  year 
1989,  $36,349,000  for  the  fiscal  year  1990,  and  $38,167,000  for  the 
fiscal  year  1991]  US,  m,  415,  W,  428,  429,  and  430)  $72,000,000 
for  fiscal  year  1992  and  such  sums  as  may  necessary  for  fiscal  years 
1993,  1994,  and  1995. 

(2)  Subject  to  subsection  (b),  there  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1992  and  such  sums  as  may  necessary 
for  fiscal  years  1993,  1994,  and  1995  to  carry  out  the  provisions  of 
section  413. 

(3)  Subject  to  subsection  (b),  there  are  authorized  to  be  appropri- 
ated $1,500,000  for  fiscal  year  1992  and  such  sums  as  may  necessary 
for  fiscal  years  1993,  1994,  and  1995  to  carry  out  the  provisions  of 
section  414- 

(4)  Subject  to  subsection  (b),  there  are  authorized  to  be  appropri- 
ated $2,000,000  for  fiscal  year  1992  and  such  sums  as  may  necessary 
for  fiscal  years  1993,  1994,  and  1995  to  carry  out  the  provisions  of 
section  415. 

[(2)J  (5)  Subject  to  subsection  (b),  there  is  authorized  to  be  ap- 
propriated $1,000,000  for  fiscal  year  [1989]  1992  to  carry  out  the 
provisions  of  section  427.  [The  funds  appropriated  pursuant  to  this 
paragraph  shall  remain  available  for  expenditure  for  fiscal  year 
1990.] 

[(3)]  (6)  Subject  to  subsection  (b),  there  [is]  are  authorized  to 
be  appropriated  [$2,000,000  for  each  of  the  fiscal  years  1989  and 
1990]  $1,000,000  for  fiscal  year  1992  and  such  sums  as  may  neces- 
sary for  fiscal  years  1993,  1994,  and  1995  to  carry  out  the  provisions 
of  section  428. 

(7)  Subject  to  subsection  (b),  there  are  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1992  and  such  sums  as  may  neces- 
sary for  fiscal  years  1993,  1994,  and  1995  to  carry  out  the  provisions 
of  section  429. 

(8)  Subject  to  subsection  (b),  there  are  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1992  and  such  sums  as  may  neces- 
sary for  fiscal  years  1993,  1994,  and  1995  to  carry  out  the  provisions 
of  section  430. 

(b)  No  funds  may  be  appropriated  under  paragraph  (2)  or  (3)  of 
subsection  (a)  for  a  fiscal  year  unless  the  aggregate  amount  appro- 
priated for  such  fiscal  year  to  carry  out  this  title  (other  than  sec- 
tions [427  and  428]  413,  414.  415,  427,  428,  429,  and  430),  title  III 
(other  than  sections  306(a)(6)(P),  307(a)(12),  and  311,  and  parts  E,  F, 
and  G),  title  V,  and  title  VI  exceeds  [105]  102  percent  of  the  ag- 
gregate amount  appropriated  for  the  preceding  fiscal  year  to  carry 
out  such  titles. 
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RESPONSIBILITIES  OF  COMMISSIONER 

Sec.  433.  (a)  *  *  * 

[(b)  The  Commissioner  shall  prepare  and  publish  annually  as 
part  of  the  report  provided  for  in  section  207  a  detailed  description 
of  all  grants,  contracts,  and  activities  for  which  funds  are  paid 
under  this  title.  Such  report  shall  include  the  name  of  the  recipient 
of  each  such  grant  or  contract,  the  amount  of  funds  provided  for 
such  grant  or  contract,  and  a  justification  of  how  the  funded  activi- 
ty or  project  will  achieve  the  purpose  of  this  title.  J 

(b) (1)  Not  later  than  January  1  following  each  fiscal  year,  the 
Commissioner  shall  submit,  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of  the  Senate,  a  report  for 
such  fiscal  year  that  describes  each  project — 

(A)  for  which  funds  were  provided  under  this  title;  and 

(B)  that  was  completed  in  the  fiscal  year  for  which  such 
report  is  prepared; 

(2)  Such  report  shall  contain — 

(A)  the  name  or  descriptive  title  of  each  project; 

(B)  the  name  and  address  of  the  person  or  governmental 
entity  that  conducted  such  project; 

(C)  a  specification  of  the  period  throughout  which  such 
project  was  conducted; 

(D)  the  identity  of  each  source  of  funds  expended  to  carry  out 
such  project  and  the  amount  of  funds  provided  by  each  such 
source; 

(E)  an  abstract  describing  the  nature  and  operation  of  such 
project;  and 

(F)  a  bibliography  identifying  all  published  information  re- 
lating to  such  project. 

(c) (1)  The  Commissioner  shall  establish  by  regulation  and  imple- 
ment a  process  to  evaluate  the  results  of  projects  and  programs  car- 
ried out  under  this  title. 

(2)  The  Commissioner  shall  make — 

(A)  available  to  the  public  each  evaluation  carried  out  under 
paragraph  (1);  and 

(B)  use  such  evaluation  to  improve  services  delivered,  or  the 
operation  of  programs  and  projects  carried  out,  under  this  Act. 

TITLE  V— COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 

AMERICANS 

******* 

OLDER  AMERICAN  COMMUNITY  SERVICE  EMPLOYMENT  PROGRAM 

Sec.  502.  (a)  In  order  to  foster  and  promote  useful  part-time  op- 
portunities in  community  service  activities  for  unemployed  low- 
income  persons  who  have  poor  employment  prospects  and  who  are 
fifty-five  years  old  or  older,  the  Secretary  of  Labor  (hereinafter  in 
this  title  referred  to  as  the  "Secretary")  is  authorized  to  establish 
an  older  American  community  service  employment  program. 

(b)(1)  In  order  to  carry  out  the  provisions  of  this  title,  the  Secre- 
tary is  authorized  to  enter  into  agreements  with  public  or  private 
nonprofit  agencies  or  organizations,  including  national  organiza- 
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tions,  agencies  of  a  State  government  or  a  political  subdivision  of  a 
State  (having  elected  or  duly  appointed  governing  officials),  or  a 
combination  of  such  political  subdivisions,  or  tribal  organizations 
in  order  to  further  the  purposes  and  goals  of  the  program.  Such 
agreements  may  include  provisions  for  the  payment  of  costs,  as 
provided  in  subsection  (c),  of  projects  developed  by  such  organiza- 
tions and  agencies  in  cooperation  with  the  Secretary  in  order  to 
make  the  program  effective  or  to  supplement  the  program.  No  pay- 
ment shall  be  made  by  the  Secretary  toward  the  cost  of  any  project 
established  or  administered  by  any  such  organization  or  agency 
unless  the  Secretary  determines  that  such  project — 
(A)  *  *  * 

******* 

(C)  will  employ  eligible  individuals  in  services  related  to  pub- 
licly owned  and  operated  facilities  and  projects,  or  projects 
sponsored  by  organizations,  other  than  political  parties, 
exempt  from  taxation  under  the  provisions  of  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  [1954]  1986,  except  projects 
involving  the  construction,  operation,  or  maintenance  of  any 
facility  used  or  to  be  used  as  a  place  for  sectarian  religious  in- 
struction or  worship; 

******* 

(J)  will  assure  that  safe  and  healthy  conditions  of  work  will 
be  provided,  and  will  assure  that  [persons]  individuals  em- 
ployed in  community  service  jobs  assisted  under  this  title  shall 
be  paid  wages  which  shall  not  be  lower  than  whichever  is  the 
highest  of  (i)  the  minimum  wage  which  would  be  applicable  to 
the  employee  under  the  Fair  Labor  Standards  Act  of  1938,  if 
section  6(a)(1)  of  such  Act  applied  to  the  participant  and  if  the 
participant  were  not  exempt  under  section  13  thereof,  (ii)  the 
State  or  local  minimum  wage  for  the  most  nearly  comparable 
covered  employment,  or  (iii)  the  prevailing  rates  of  pay  for 
[persons]  individuals  employed  in  similar  public  occupations 
by  the  same  employer; 

******* 

(M)  will  assure,  that  to  the  extent  feasible,  such  project  will 
serve  the  needs  of  minority,  limited  English-speaking,  and 
Indian  eligible  individuals,  and  eligible  individuals  who  have 
greatest  economic  need,  at  least  in  proportion  to  their  numbers 
in  the  State  and  take  into  consideration  their  rates  of  poverty 
and  unemployment; 

(NJd)  will  prepare  an  assessment  of— 

(I)  the  participants '  skills  and  talents; 

(II)  their  need  for  supportive  services  described  in  section 
321(a);  and 

(III)  their  physical  capabilities; 

except  to  the  extent  such  project  has,  for  the  particular  partici- 
pant involved,  an  assessment  of  such  skills  and  talents,  such 
need,  or  such  capabilities  prepared  recently  pursuit  to  another 
employment  or  training  program  (such  as  the  Job  Training 
Partnership  Act  or  the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act); 
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(ii)  will  provide  to  eligible  individuals  training  and  employ- 
ment counseling  based  on  strategies  that  identify  appropriate 
employment  objectives  and  the  need  for  supportive  services  de- 
scribed in  section  321(a),  developed  as  a  result  of  the  assessment 
provided  for  in  clause  (i);  and 

(Hi)  will  provide  counseling  to  participants  on  their  progress 
in  meeting  such  objectives  and  satisfying  their  need  for  support- 
ive services  described  in  section  321(a); 

[(N)3  (O)  will  authorize  funds  to  be  used,  to  the  extent  feasi- 
ble, to  include  individuals  participating  in  such  project  under 
any  State  unemployment  insurance  plan;  and 

[(0)1  (P)  will  post  in  such  project  workplace  a  notice,  and 
will  make  available  to  each  person  associated  with  such  project 
a  written  explanation,  clarifying  the  law  with  respect  to  allow- 
able and  unallowable  political  activities  under  chapter  15  of 
title  5,  United  States  Code,  applicable  to  the  project  and  to 
each  category  of  individuals  associated  with  such  project  and 
containing  the  address  and  telephone  number  of  the  Inspector 
General  of  the  Department  of  Labor,  to  whom  questions  re- 
garding the  application  of  such  chapter  may  be  addressed. 

«  4!  ^  4:  4c  >i: 

(c)(1)  The  Secretary  is  authorized  to  pay  not  to  exceed  90  per 
centum  of  the  cost  of  any  project  which  is  the  subject  of  an  agree- 
ment entered  into  under  subsection  (b),  except  that  the  Secretary  is 
authorized  to  pay  all  of  the  costs  of  any  such  project  which  is  (A) 
an  emergency  or  disaster  project,  or  (B)  a  project  located  in  an  eco- 
nomically depressed  area,  as  determined  by  the  Secretary  in  con- 
sultation with  the  Secretary  of  Commerce  and  the  [Director  of  the 
Office  of  Community  Services  of  the  Department]  Secretary  of 
Health  and  Human  Services. 

*  «  «  *  *  *  * 

(3)  Of  the  amount  for  any  project  to  be  paid  by  the  Secretary 
under  this  subsection,  not  more  than  13.5  percent  for  fiscal  year 
[1987]  1991  and  each  fiscal  year  thereafter  shall  be  available  for 
paying  the  costs  of  administration  for  such  project,  except  that — 

(A)  whenever  the  Secretary  determines  that  it  is  necessary 
to  carry  out  the  project  assisted  under  this  title,  based  on  infor- 
mation submitted  by  the  public  or  private  nonprofit  agency  or 
organization  with  which  the  Secretary  has  an  agreement  under 
subsection  (b),  the  Secretary  [may]  shall  increase  the  amount 
available  for  paying  the  cost  of  administration  to  an  amount 
not  more  than  15  percent  of  the  cost  of  such  project;  and 

(B)  whenever  the  public  or  private  nonprofit  agency  or  orga- 
nization with  which  the  Secretary  has  an  agreement  under 
subsection  (b)  demonstrates  to  the  Secretary  that — 

(i)  major  administrative  cost  increases  are  being  in- 
curred in  necessary  program  components,  including  liabil- 
ity insurance,  payments  for  workers'  compensation,  costs 
associated  with  achieving  unsubsidized  placement  goals, 
costs  associated  with  coordinating  projects  under  this  title 
with  employment  and  training  programs  under  other  Acts, 
costs  associated  with  subparagraphs  (N)  and  (O)  of  subsec- 
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Hon  (h)(1),  and  other  operation  requirements  imposed  by 
the  Secretary; 
(ii)  *  *  * 

******* 

Not  later  than  60  days  after  receiving  a  request  from  such  agency  or 
organization  to  make  a  determination  under  subparagraph  (A)  or 
(B),  the  Secretary  shall  make  such  determination. 

(d)  (1)  *  *  * 

******* 

(3)  Whenever  a  national  organization  or  other  program  sponsor 
conducts  a  project  under  this  title  in  the  planning  and  service  area 
of  an  area  agency  on  aging  designated  under  section  305(a)(2),  such 
organization  or  program  sponsor  shall  coordinate,  to  the  maximum 
extent  practicable,  such  project  with  the  delivery  of  services  provid- 
ed in  such  area  by  such  agency. 

(e)  (1)  *  *  * 

(2)  [Not  later  than  90  days  after  the  date  of  enactment  of  the 
Older  Americans  Act  Amendments  of  1981,  the]  The  Secretary 
shall  issue,  and  amend  from  time  to  time,  criteria  designed  to 
assure  that  agreements  entered  into  under  paragraph  (1)  of  this 
subsection — 

(A)  will  involve  different  kinds  of  work  modes,  such  as  flex- 
time,  job  sharing,  and  other  arrangements  relating  to  reduced 
physical  exertion;  [andj 

(B)  will  emphasize  projects  involving  second  careers  and  job 
placement  and  give  consideration  to  placement  in  growth  in- 
dustries and  in  jobs  reflecting  new  technological  skills  [.J;  and 

(C)  require  the  coordination  of  projects  carried  out  under  such 
agreements,  with  the  programs  carried  out  under  section  124  of 
the  Job  Training  Partnership  Act,  as  amended  from  time  to 
time. 

******* 

ADMINISTRATION 

,  Sec.  503.  (a)  *  *  * 

(b)(1)  [If  the  Secretary  determines  that  to  do  so  would  increase 
job  opportunities  available  to  individuals  under  this  title,  the  Sec- 
retary is  authorized  to]  The  Secretary  shall  coordinate  the  pro- 
gram assisted  under  this  title  with  programs  authorized  under  the 
Job  Training  Partnership  Act,  the  Community  Services  Block 
Grant  Act,  and  the  Vocational  Education  Act  of  1984.  The  Secretary 
shall  coordinate  the  administration  of  this  title  with  the  adminis- 
tration of  titles  III,  IV,  and  VI  by  the  Commissioner  on  Aging,  to 
increase  the  likelihood  that  eligible  individuals  for  whom  employ- 
ment opportunities  under  this  title  are  available  and  who  need  serv- 
ices under  such  titles  receive  such  services.  Appropriations  under 
this  Act  may  not  be  used  to  carry  out  any  program  under  the  Job 
Training  Partnership  Act,  the  Community  Services  Block  Grant 
Act,  or  the  Vocational  Education  Act  of  1984.  The  preceding  sen- 
tence shall  not  he  construed  to  prohibit  carrying  out  projects  under 
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this  title  jointly  with  programs,  projects,  or  activities  under  any  Act 
specified  in  such  sentence. 

******* 

INTERAGENCY  COOPERATION 

Sec.  505.  (a)  The  Secretary  shall  consult  with,  and  obtain  the 
written  views  of,  the  Commissioner  [of  the  Administration]  on 
Aging  prior  to  the  establishment  of  rules  or  the  establishment  of 
general  policy  in  the  administration  of  this  title. 

******* 

(d)(1)  The  Secretary  shall  promote  and  coordinate  carrying  out 
projects  under  this  title  jointly  with  programs,  projects,  or  activities 
under  other  Acts  that  provide  training  and  employment  opportuni- 
ties to  eligible  individuals. 

(2)  The  Secretary  shall  consult  with  the  Secretary  of  Education  to 
promote  and  coordinate  carrying  out  projects  under  this  title  jointly 
with  employment  and  training  programs  in  which  eligible  individ- 
uals may  participate  that  are  carried  out  under  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Education  Act. 

EQUITABLE  DISTRIBUTION  OF  ASSISTANCE 

Sec.  506.  (a)  *  *  * 

******* 

(c)  The  amount  apportioned  for  projects  within  each  State  under 
subsection  (a)  shall  be  apportioned  among  areas  within  each  such 
State  in  an  equitable  manner,  taking  into  consideration  (1)  the  pro- 
portion which  eligible  individuals  in  each  such  area  bears  to  the 
total  number  of  such  individuals,  respectively,  in  that  State,  [and] 
(2)  the  relative  distribution  of  such  individuals  residing  in  rural 
and  urban  areas  within  the  State,  and  (3)  the  relative  distribution 
of  such  individuals  who  are  individuals  with  greatest  economic 
need,  minority  individuals,  and  individuals  with  greatest  social 
need. 

******* 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  508.  (a)  There  is  authorized  to  be  appropriated  to  carry  out 
this  title — 

[(1)  $386,715,000  for  the  fiscal  year  1988,  $406,051,000  for  the 
fiscal  year  1989,  $426,353,000  for  the  fiscal  year  1990,  and 
$447,671,000  for  the  fiscal  year  1991.] 

(1)  $470,671,000  for  fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  fiscal  years  1993,  199J^,  and  1995;  and 

(2)  such  additional  sums  as  may  be  necessary  for  each  such 
fiscal  year  to  enable  the  Secretary,  through  programs  under 
this  title,  to  provide  for  at  least  [62,500]  70,000  part-time  em- 
ployment positions  for  eligible  individuals. 
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For  purposes  of  [clause]  paragraph  (2),  "part-time  employment  po- 
sition" means  an  employment  position  within  a  workweek  of  at 
least  20  hours. 

******* 

DUAL  ELIGIBILITY 

Sec.  510.  In  the  case  of  projects  under  this  title  carried  out  jointly 
with  programs  carried  out  under  the  Job  Training  Partnership  Act, 
eligible  individuals  shall  be  deemed  to  satisfy  the  requirements  of 
section  203  such  Act  applicable  to  adults,  as  amended  from  time  to 
time. 

TREATMENT  OF  ASSISTANCE  PROVIDED  UNDER  THIS  TITLE 

Sec.  511.  Assistance  furnished  under  this  title  shall  not  be  con- 
strued to  be  financial  assistance  described  in  section  245A(h)(l)(A)  of 
the  Immigration  and  Nationality  Act. 

TITLE  VI— GRANTS  FOR  NATIVE  AMERICANS 

«  «  «  4c  *  *  * 

SENSE  OF  CONGRESS 

Sec.  602.  It  is  the  sense  of  the  Congress  that  [older  Indians, 
older  Alaskan  Natives,  and  older  Native  Hawaiians]  older  individ- 
uals who  are  Indians,  Alaskan  Natives,  and  Native  Hawaiians  are 
a  vital  resource  entitled  to  all  benefits  and  services  available  and 
that  such  services  and  benefits  should  be  provided  in  a  manner 
that  preserves  and  restores  their  respective  dignity,  self-respect, 
and  cultural  identities. 

Part  A — Indian  Program 

FINDINGS 

Sec.  611.  (a)  The  Congress  finds  that  the  older  individuals  who 
are  Indians  of  the  United  States — 
(1)  *  *  * 

******* 

(9)  are  served  under  this  title  at  a  rate  of  less  than  19  per- 
cent of  the  total  national  [Indian  elderly  population]  popula- 
tion of  older  individuals  who  are  Indians  living  on  Indian  res- 
ervations; and 

******* 

GRANTS  AUTHORIZED 

Sec.  613.  [The]  (a)  Subject  to  subsection  (b),  the  Commissioner 
may  make  grants  to  eligible  tribal  organizations  to  pay  all  of  the 
costs  for  delivery  of  supportive  services  and  nutrition  services  for 
older  individuals  who  are  Indians. 

(b)  The  Commissioner  may  not  make  a  grant  under  subsection  (a) 
in  a  particular  fiscal  year  to  an  applicant  that  did  not  receive  a 
grant  under  subsection  (a)  in  fiscal  year  1991  unless — 
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(1)  the  Commissioner  makes  a  grant  under  subsection  (a)  in 
such  particular  fiscal  year  to  each  eligible  tribal  organization — 

(A)  that  received  a  grant  under  subsection  (a)  in  fiscal 
year  1991;  and 

(B)  whose  application  submitted  under  section  614(a)  for 
such  particular  fiscal  year  is  approved  under  section  614(c); 
and 

(2)  the  amount  of  the  grant  described  in  paragraph  (1)  is  not 
less  than  the  amount  of  the  grant  made  under  subsection  (a)  by 
the  Commissioner  in  fiscal  year  1991  to  the  tribal  organization. 

APPLICATIONS 

Sec.  614.  (a)  No  grant  may  be  made  under  this  part  unless  the 
eligible  tribal  organization  submits  an  application  to  the  Commis- 
sioner which  meets  such  criteria  as  the  Commissioner  may  by  regu- 
lation prescribe.  Each  such  application  shall — 

(I)  provide  that  the  eligible  tribal  organization  will  evaluate 
the  need  for  supportive  and  nutrition  services  among  older  in- 
dividuals who  are  Indians  to  be  represented  by  the  tribal  orga- 
nizations; 

*  *  *  *  !ti  ili  * 

(6)  provide  for  establishing  and  maintaining  information  and 
referral  services  to  assure  that  older  individuals  who  are  Indi- 
ans to  be  served  by  the  assistance  made  available  under  this 
part  will  have  reasonably  convenient  access  to  such  services; 

(7)  provide  a  preference  for  [Indians  aged  60  and  older] 
older  individuals  who  are  Indians  for  full  or  part-time  staff  po- 
sitions whenever  feasible; 

(8)  provide  assistance  that  either  directly  or  by  way  of  grant 
or  contract  with  appropriate  entities  nutrition  services  will  be 
delivered  to  older  individuals  who  are  Indians  represented  by 
the  tribal  organization  substantially  in  compliance  with  the 
provisions  of  part  C  of  title  III,  except  that  in  any  case  in 
which  the  need  for  nutritional  services  for  older  Indians  repre- 
sented by  the  tribal  organization  is  already  met  from  other 
sources,  the  tribal  organization  may  use  the  funds  otherwise 
required  to  be  expended  under  this  [clause]  paragraph  for 
supportive  services; 

(10)  provide  that  any  legal  or  ombudsman  services  made 
available  to  older  individuals  who  are  Indians  represented  by 
the  tribal  organization  will  be  substantially  in  compliance  with 
the  provisions  of  title  III  relating  to  the  furnishing  of  similar 
services;  [and] 

(II)  provide  satisfactory  assurance  that  fiscal  control  and 
fund  accounting  procedures  will  be  adopted  as  may  be  neces- 
sary to  assure  proper  disbursement  of,  and  accounting  for,  Fed- 
eral funds  paid  under  this  part  to  the  tribal  organization,  in- 
cluding any  funds  paid  by  the  tribal  organization  to  a  recipient 
of  a  grant  or  contract  [.]  ;  and 
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(12)  contain  assurances  that  the  tribal  organization  will  co- 
ordinate services  provided  under  this  part  with  services  provid- 
ed under  title  III  in  the  same  geographical  area. 

******* 

(c)  [The  Commission]  Si/fe/ec^  to  section  613(h),  the  Commissioner 
shall  approve  any  application  which  complies  with  the  provisions 
of  subsection  (a). 

******* 

APPLICATION 

Sec.  624.  (a)  No  grant  may  be  made  under  this  part  unless  the 
public  or  nonprofit  private  organization  submits  an  application  to 
the  Commissioner  which  meets  such  criteria  as  the  Commissioner 
may  by  regulation  prescribe.  Each  such  application  shall — 
(1)  *  *  * 

******* 

(3)  provide  assurances  that  the  organization  will  coordinate 
its  activities  with  the  State  agency  on  aging  and  with  the  ac- 
tivities carried  out  under  title  III  in  the  same  geographical 
area; 

******* 

Part  C— General  Provisions 
******* 

[authorization  of  appropriations 

[Sec.  633.  (a)  Subject  to  subsection  (b),  there  are  authorized  to  be 
appropriated  to  carry  out  this  title  (other  than  section  615) — 

[(1)  $13,400,000  for  fiscal  year  1988  of  which  $12,100,000 
shall  be  available  to  carry  out  part  A  and  $1,300,000  shall  be 
available  to  carry  out  part  B; 

[(2)  $16,265,000  for  fiscal  year  1989,  of  which  $14,900,000 
shall  be  available  to  carry  out  part  A  and  $1,365,000  shall  be 
available  to  carry  out  part  B; 

[(3)  $19,133,000  for  fiscal  year  1990,  of  which  $17,700,000 
shall  be  available  to  carry  out  part  A  and  $1,433,000  shall  be 
available  to  carry  out  part  B;  and 

[(4)  $22,105,000  for  fiscal  year  1991,  of  which  $20,600,000 
shall  be  available  to  carry  out  part  A  and  $1,505,000  shall  be 
available  to  carry  out  part  B. 
[(b)(1)  If  the  amount  appropriated  under  subsection  (a)  for  a 
fiscal  year  does  not  exceed  the  amount  appropriated  to  carry  out 
this  title  (as  in  effect  before  the  effective  date  of  the  Older  Ameri- 
cans Act  Amendments  of  1987)  in  fiscal  year  1987,  then  the  amount 
appropriated  under  subsection  (a)  for  such  fiscal  year  shall  be 
available  only  to  carry  out  part  A. 

[(2)  If  the  amount  appropriated  under  subsection  (a)  for  a  fiscal 
year  exceeds  the  amount  appropriated  to  carry  out  this  title  (as  in 
effect  before  the  effective  date  of  the  Older  Americans  Act  Amend- 
ments of  1987)  in  fiscal  year  1987,  then— 
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[(A)  $250,000  of  such  excess  shall  be  made  available  to  carry 
out  part  B;  and 

[(B)  one-half  of  the  remaining  amount  of  such  excess  shall 
be  made  available  to  carry  out  part  B; 
except  that  the  aggregate  amount  made  available  to  carry  out  part 
B  may  not  exceed  the  amount  required  (without  regard  to  this 
paragraph)  by  subsection  (a)  to  be  made  available  to  carry  out  part 
B.] 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  633.  (a)  There  are  authorized  to  he  appropriated  $30,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995,  to  carry  out  this  title  (other  than  section 
615). 

(b)  Of  the  amount  appropriated  under  subsection  (a)  for  each 
fiscal  year — 

(1)  90  percent  shall  be  available  to  carry  out  part  A;  and 

(2)  10  percent  shall  be  available  to  carry  out  part  B. 


Older  Americans  Act  Amendments  of  1987 
******* 

[TITLE  11—1991  WHITE  HOUSE  CONFERENCE  ON  AGING] 
TITLE  11—1993  NATIONAL  CONFERENCE  ON  AGING 

SEC.  201.  WHITE  HOUSE  CONFERENCE  AUTHORIZED, 
(a)  Findings.— The  Congress  finds  that— 

(1)  the  number  of  individuals  55  years  of  age  or  older  was  ap- 
proximately [51,400,000  in  1986]  52,923,000  in  1990,  and  will, 
by  the  year  2040,  be  approximately  [101,700,000]  103,646,000, 

(2)  more  than  1  of  every  [6]  8  persons  55  years  of  age  or 
older  will  be  hospitalized  during  the  next  year, 

[(3)  persons  55  years  of  age  or  older  have  a  higher  average 
out-of-pocket  medical  cost  burden  than  younger  persons;  ap- 
proximately 17  percent  of  individuals  age  55  to  64  experience 
out-of-pocket  costs  in  excess  of  20  percent  of  their  family 
income  and  the  average  per  capita  out-of-pocket  cost  of  persons 
65  years  of  age  or  older  is  expected  to  equal  18.5  percent  of 
income  by  1991.] 

(3)  the  out-of-pocket  costs  to  older  individuals  for  health  care 
increased  from  12.3 percent  in  1977  to  18.2  percent  in  1988, 

******* 

SEC.  202.  AUTHORIZATION  OF  THE  CONFERENCE. 

(a)  Authority  to  Call  Conference. —  [The  President  may  call  a 
White  House  Conference  on  Aging  in  1991]  In  1993  the  President 
shall  convene  the  1993  National  Conference  on  Aging  in  order  to  de- 
velop recommendations  for  additional  research  and  action  in  the 
field  of  aging  which  will  further  the  policy  set  forth  in  subsection 
(b). 
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(b)  Planning  and  Direction— The  Conference  shall  be  planned 
and  conducted  under  the  direction  of  the  [Secretary]  Policy  Com- 
mittee in  cooperation  with  the  Commissioner  on  Aging  and  the  Di- 
rector of  the  National  Institute  on  Aging,  and  the  heads  of  such 
other  Federal  departments  and  agencies  as  are  appropriate.  Such 
assistance  may  include  the  assignment  of  personnel. 

******* 

(d)  Conference  Participants  and  Delegates. — 

*  *  * 

(2)  Selection  of  delegates. — The  delegates  shall  be  selected 
by  the  Policy  Committee  without  regard  to  political  affiliation 
or  past  partisan  activity  and  shall,  to  the  best  of  the  appoint- 
ing authority's  ability,  be  representative  of  the  spectrum  of 
thought  in  the  field  of  aging.  Delegates  shall  include  individ- 
uals who  are  professionals  and  nonprofessionals,  as  well  as  mi- 
nority individuals  and  individuals  from  low-income  families. 

SEC.  203.  CONFERENCE  ADMINISTRATION. 

(a)  Administration. — In  administering  this  section,  the  Secre- 
tary, as  guided  by  the  Policy  Committee,  shall — 

(1)  provide  written  notice  to  all  members  of  the  Policy  Com- 
mission and  to  all  staff  assigned  under  section  204(a)(2)(D)  of 
each  meeting,  hearing,  or  working  session  of  the  Policy  Commit- 
tee not  later  than  4S  hours  before  the  occurrence  of  such  meet- 
ing, hearing,  or  working  session, 

\,{1)(2)  request  the  cooperation  and  assistance  of  the  heads  of 
such  other  Federal  departments  and  agencies  as  may  be  appro- 
priate in  the  carrying  out  of  this  section, 

\,{2)(3)  furnish  all  reasonable  assistance,  including  financial 
assistance,  to  State  agencies  on  the  aging  and  to  area  agencies 
on  the  aging,  and  to  other  appropriate  organizations,  to  enable 
them  to  organize  and  conduct  conferences  in  conjunction  with 
the  Conference. 

\,{^)(4)  prepare  and  make  available  for  public  comment  a 
proposed  agenda  for  the  Conference  which  will  reflect  to  the 
greatest  extent  possible  the  major  issues  facing  older  individ- 
uals consistent  with  the  provisions  of  subsection  (a), 

\J^^)(5)  prepare  and  make  available  background  materials  for 
the  use  of  delegates  to  the  Conference  which  the  Secretary 
deems  necessary,  and 

[(5W^  engage  such  additional  personnel  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section  without  regard  to 
provisions  of  title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  without  regard  to  chap- 
ter 51  and  subchapter  III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates. 

(b)  Duties. — The  Secretary  shall,  in  carrying  out  the  [Secre- 
tary's responsibilities  and  functions  under  this  section,  assure]  the 
commendations  of  the  Policy  Committee,  ensure  that — 

(D*  *  * 

[(2)  the  proposed  agenda  for  the  Conference  under  subsec- 
tion (a)(3)  is  published  in  the  Federal  Register  not  less  than  180 
days  before  the  beginning  of  the  Conference  and  the  proposed 
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agenda  is  open  for  public  comment  for  a  period  of  not  less  than 
60  days, 

[(3)  the  final  agenda  for  the  Conference  under  subsection 
(a)(3),  taking  into  consideration  the  comments  received  under 
paragraph  (2),  is  published  in  the  Federal  Register  and  trans- 
mitted to  the  executive  officers  of  the  States  not  later  than  30 
days  after  the  close  of  the  public  comment  period  provided  for 
under  paragraph  (2),] 

(2)  publish  in  the  Federal  Register  an  agenda  for  the  Confer- 
ence not  later  than  SO  days  after  such  agenda  is  approved  by 
the  Policy  Committee, — 

[43  (S)  the  personnel  engaged  under  subsection  (a)(5)  shall 
be  fairly  balanced  in  terms  of  points  of  views  represented  and 
shall  be  appointed  without  regard  to  political  affiliation  or  pre- 
vious partisan  activities, 

[5]  (4)  the  recommendations  of  the  Conference  are  not  inap- 
propriately influenced  by  any  appointing  authority  or  by  any 
special  interest,  but  will  instead  be  the  result  of  the  independ- 
ent judgment  of  the  conference,  and 

E^l  (5)  current  and  adequate  statistical  data,  including  de- 
cennial census  data,  and  other  information  on  the  well-being  of 
older  individuals  in  the  United  States  are  readily  available,  in 
advance  of  the  Conference,  to  the  delegates  of  the  Conference, 
together  with  such  information  as  may  be  necessary  to  evalu- 
ate Federal  programs  and  policies  relating  to  aging.  In  carry- 
ing out  this  subparagraph,  the  Secretary  is  authorized  to  make 
grants  to,  and  enter  into  cooperative  agreements  with,  public 
agencies  and  nonprofit  private  organizations. 

[SEC.  204.  CONFERENCE  COMMITTEES.l 
SEC.  204.  POLICY  COMMITTEE;  RELATED  COMMITTEES, 
(a)  Policy  Committee. — 

(1)  Establishment. — There  is  established  a  Policy  Committee 
comprised  of  30  members  to  be  selected,  not  later  than  90  days 
after  the  enactment  of  the  older  Americans  Act  Amendments  of 
1991,  as  follows: 

(A)  Fifteen  members  shall  be  selected  by  the  President 
and  shall  include — 

(i)  the  Secretary  of  Health  and  Human  Services,  the 
Commissioner  on  Aging,  a  representative  of  the  Nation- 
al Institute  of  Aging,  and  representatives  of  other  Fed- 
eral agencies  as  may  be  appropriate,  and 

(ii)  not  fewer  than  7  members  who  are  representatives 
of  public  aging  agencies,  community  based  organiza- 
tions specializing  in  aging  issues,  and  minority  aging 
organizations. 

(B)  Six  members  shall  be  selected  by  the  Speaker  of  the 
House  of  Representatives,  after  consultation  with  the  mi- 
nority leader  of  the  House  of  Representatives,  and  shall  in- 
clude members  of  the  Committee  on  Education  and  Labor, 
the  Committee  on  Ways  and  Means,  and  the  Select  Commit- 
tee on  Aging.  Not  more  than  4  members  selected  under  this 
paragraph  may  be  of  the  same  political  party. 
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(C)  Six  members  shall  be  selected  by  the  majority  leader 
of  the  Senate,  after  consultation  with  the  minority  leader  of 
the  Senate,  and  shall  include  members  of  the  Committee  on 
Labor  and  Human  Resources,  the  Committee  on  Finance, 
and  the  Special  Committee  on  Aging.  Not  more  than  4 
members  selected  under  this  paragraph  may  be  of  the  same 
political  party. 

(D)  Three  members  shall  be  selected  jointly  by  the  Speak- 
er of  the  House  of  Representatives  and  the  majority  leader 
of  the  Senate,  in  consultation  with  the  minority  leaders  of 
the  House  and  Senate,  and  shall  include  representatives  of 
public  aging  agencies,  community-based  organizations  spe- 
cializing in  aging  issues,  and  minority  aging  organizations. 
Not  more  than  2  members  selected  under  this  paragraph 
may  be  associated  or  affiliated  with  one  particular  political 
party. 

(2)  Duties  of  the  policy  committee. — The  Policy  Committee 
shall  initially  meet  at  the  call  of  the  Secretary,  but  not  later 
than  30  days  after  the  last  member  is  selected  under  subsection 
(a).  Subsequent  meetings  of  the  Policy  Committee  shall  be  held 
at  the  call  of  the  chairperson.  Through  meetings,  hearings,  and 
working  sessions,  the  Policy  Committee  shall — 

(A)  provide  all  necessary  guidance  and  advice  to  the  Sec- 
retary to  facilitate  the  timely  convening  of  the  Conference, 

(B)  formulate  and  approve  an  agenda  for  the  Conference 
not  later  than  60  days  after  the  first  meeting  of  the  Policy 
Committee, 

(C)  make  recommendations  for  participants  and  delegates 
of  the  Conference, 

(D)  assign  staff  to  participate  in  and  monitor  the  activi- 
ties of  the  committees  established  under  subsection  (b),  and 

(E)  formulate  and  approve  the  final  report  of  the  confer- 
ence in  accordance  with  section  205. 

(3)  Quorum;  committee  voting;  chairperson.— (A)  Twenty 
members  shall  constitute  a  quorum  for  the  purpose  of  conduct- 
ing the  business  of  the  Policy  Committee. 

(B)  The  Policy  Committee  shall  act  by  the  vote  of  the  majority 
of  the  members  present. 

(C)  The  Policy  Committee  shall  select  a  chairperson  from 
among  its  members.  The  chairperson  may  vote  only  to  break  a 
tie  vote  of  the  other  members  of  the  Policy  Committee. 

[(a)  Advisory  Committee. — The  Secretary  shall]  (b)  Advisory 
AND  Other  Committees. — (1)  The  Secretary  may  establish  an  advi- 
sory committee  on  the  Conference  which  shall  include  representa- 
tion from  the  Federal  Council  on  Aging  and  other  public  agencies 
and  private  nonprofit  organizations  as  appropriate. 

[(a)  Other  Committees.—]  (2)  The  Secretary  may  establish  such 
other  committees,  including  technical  committees,  as  may  be  neces- 
sary to  assist  in  the  planning,  conducting,  and  reviewing  of  the 
Conference. 

(c)  Composition  of  Committees. —  [Each  such  committee]  Each 
committee  established  under  subsection  (b)  shall  be  composed  of  pro- 
fessionals and  public  members,  and  shall  include  individuals  from 
low-income  families  and  from  minority  groups,  and  individuals 
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who  are  Native  Americans.  A  majority  of  the  public  members  of 
each  such  committee  shall  be  55  years  of  age  or  older. 

******* 

SEC.  205.  REPORT  OF  THE  CONFERENCE. 

(a)  *  *  * 

(b)  Response  to  Proposed  Report. — The  chief  executive  officers 
of  the  States,  after  reviewing  and  soliciting  recommendations  and 
comments  on  the  report  of  the  Conference,  shall  submit  to  the 
[Secretary!  Policy  Committee,  not  later  than  180  days  after  receiv- 
ing the  report,  their  views  and  findings  on  the  recommendations  of 
the  Conference. 

(c)  Final  Report. — The  [Secretary]  Policy  Committee  shall, 
after  reviewing  the  views  and  recommendations  of  the  chief  execu- 
tive officers  of  the  States,  prepare  and  approve  a  final  report  of  the 
Conference,  which  shall  include  a  compilation  of  the  actions  of  the 
chief  executive  officers  of  the  States  and  take  into  consideration 
the  views  and  findings  of  such  officers. 

(d)  Recommendations  of  [Secretary]  Policy  Committee —The 
[Secretary]  Policy  Committee  shall,  within  90  days  after  submis- 
sion of  the  views  of  the  chief  executive  officers  of  the  States,  pub- 
lish and  transmit  to  the  President  and  to  the  Congress  recommen- 
dations for  the  administrative  action  and  the  legislation  necessary 
to  implement  the  recommendations  contained  within  the  report. 

*  *  *  *  *  *  * 

[SEC.  207.  authorization  OF  APPROPRIATIONS. 

[(a)  Authorization.— There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary,  for  each  of  the  fiscal  years  1989, 
1990,  and  1991,  to  carry  out  this  title.  Sums  appropriated  under 
this  paragraph  shall  remain  available  until  the  expiration  of  the  1- 
year  period  beginning  on  the  date  the  Conference  is  adjourned. 
New  spending  authority  or  authority  to  enter  into  contracts  as  pro- 
vided in  this  section  shall  be  effective  only  to  the  extent  and  in 
such  amounts  as  are  provided  in  advance  in  appropriations  Acts. 

[(b)  Return  of  Unexpended  Funds. — Any  funds  remaining 
upon  the  expiration  of  such  1-year  period  shall  be  returned  to  the 
Treasury  of  the  United  States  and  credited  as  miscellaneous  re- 
ceipts.] 

SEC.  207.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization. — (1)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  fiscal  years  1992  and  1993  to 
carry  out  this  title. 

(2)  Authority  to  enter  into  contracts  under  this  title  shall  be  effec- 
tive only  to  the  extent  or  in  such  amounts  as  are  provided  in  ad- 
vance in  appropriations  Acts. 

(b)  Availability  of  Funds. — (1)  Except  as  provided  in  paragraph 
(3),  funds  appropriated  to  carry  out  this  title  shall  remain  available 
for  obligation  or  expenditure  until  January  1,  1995,  or  the  expira- 
tion of  the  one-year  period  beginning  on  the  date  the  Conference  ad- 
journs, whichever  occurs  earlier. 

(2)  Except  as  provided  in  paragraph  (3),  any  such  funds  neither 
expended  nor  obligated  before  January  1,  1995,  or  the  expiration  of 
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the  one-year  period  beginning  on  the  date  the  Conference  adjourns, 
whichever  occurs  earlier,  shall  he  available  to  carry  out  the  Older 
Americans  Act  of  1965. 

(3)  If  the  Conference  is  not  convened  before  January  1,  1994,  such 
funds  neither  expended  nor  obligated  before  such  date  shall  be 
available  to  carry  out  the  Older  Americans  Act  of  1965. 

4:  !C  'i'  4^  ^  4: 


Native  American  Programs  Act  of  1974 
TITLE  VIII— NATIVE  AMERICAN  PROGRAMS 

ESTABLISHMENT  OF  ADMINISTRATION  FOR  NATIVE  AMERICANS 

Sec.  802A.  (a)  There  is  established  in  the  Office  of  the  Adminis- 
tration for  Children  and  Families  of  the  Department  of  Health  and 
Human  Services  an  Administration  for  Native  Americans  (herein- 
after in  this  title  referred  to  as  the  "Administration  The  Admin- 
istration shall  be  headed  by  a  Commissioner  for  Native  American 
Programs  (hereinafter  in  this  title  referred  to  as  the  ''Commission- 
er'^) who  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Administration  shall  be  the 
agency  responsible  for  carrying  out  this  title.  The  Administration 
shall  be  under  the  direct  authority  and  supervision  of  the  Assistant 
Secretary  for  Children  and  Families,  and  the  Commissioner  shall 
report  directly  to  the  Assistant  Secretary  on  all  matters  relating  to 
this  title,  including  policy,  budget,  and  administration  of  programs. 
In  the  performance  of  the  functions  of  the  Commissioner,  the  Com- 
missioner shall  be  directly  responsible  to  the  Assistant  Secretary. 

(b)  In  all  personnel  actions  of  the  Administration,  preference  shall 
be  given  to  individuals  who  are  individuals  who  are  eligible  for  as- 
sistance under  this  title.  Such  preference  shall  be  implemented  in 
the  same  fashion  as  the  preference  given  to  veterans  referred  to  in 
section  2108(3)(C)  of  title  5,  United  States  Code.  The  Secretary  shall 
take  such  additional  action  as  may  be  necessary  to  promote  recruit- 
ment of  such  individuals  for  employment  in  the  Administration. 

(c)  The  number  of  full-time  positions  (or  equivalent  thereof),  and 
the  grades  of  such  positions,  in  the  Administration  for  Native 
Americans  shall  be  not  less  than  the  number  of  full-time  positions 
(or  equivalent  thereof),  and  the  grades  of  such  positions,  in  the  Ad- 
ministration for  Native  Americans  as  of  June  SO,  1986. 

(b)  The  Administration  shall — 

(1)  give  preference  to  individuals  who  are  eligible  for  assist- 
ance under  this  title,  in  entering  into  contracts  for  technical  as- 
sistance, training,  and  evaluation  under  this  title;  and 

(2)  encourage  agencies  that  carry  out  projects  under  this  title, 
to  give  preference  to  such  individuals  in  hiring  and  entering 
into  contracts  to  carry  out  such  projects. 
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INTRADEPARTMENTAL  COUNCIL  ON  INDIAN  AFFAIRS 

Sec.  802B,  The  Secretary  shall  establish  an  intradepartmental 
council  on  Indian  affairs  to  review  and  comment  on  all  policies  and 
practices  of  agencies  in  the  Department  of  Health  and  Human  Re- 
sources, relating  to  programs  affecting  Indians,  Alaskan  Native, 
and  Native  Hawaiians.  The  Commissioner  of  the  Administration 
for  Native  Americans  shall  he  the  chairperson  of  such  council  and 
shall  advise  the  Secretary  on  all  matters  affecting  Indians  that  in- 
volve such  Department.  The  Director  of  the  Indian  Health  Service 
shall  he  the  vice  chairperson  of  such  council. 

******  ill 

LOAN  fund;  demonstration  project 

Sec.  803 a.  (a)(1)  In  order  to  provide  funding  that  is  not  available 
from  private  sources,  the  Secretary  shall  award  grants  to  one 
agency  of  the  State  of  Hawaii,  or  to  one  community-based  Native 
Hawaiian  organization  whose  purpose  is  the  economic  and  social 
self-sufficiency  of  Native  Hawaiians,  which  shall  use  such  grants  to 
establish  and  carry  out,  in  the  State  of  Hawaii,  a  [5-year]  demon- 
stration project  involving  the  establishment  of  a  revolving  loan 
fund — 

(A)  *  *  * 

******* 

(2)  The  agreement  under  which  a  grant  is  awarded  under  para- 
graph (1)  shall  contain  provisions  which  set  forth  the  administra- 
tive costs  of  the  grantee  that  are  to  be  paid  out  of  the  funds  provid- 
ed under  the  grant  and  a  requirement  that  the  grantee  contribute  to 
the  revolving  loan  fund  an  amount  of  non-Federal  funds  equal  to 
the  amount  of  such  grant. 

(b)(1)  *  *  * 

******* 

[(6)  No  loan  may  be  made  from  the  revolving  fund  that  is  re- 
quired to  be  established  under  subsection  (a)  after  the  close  of  the 
5-year  period  beginning  on  the  date  of  enactment  of  the  Native 
American  Programs  Act  Amendments  of  1987.  J 

******* 

(f)[(l)  There  is  authorized  to  be  appropriated  for  fiscal  years 
1988,  1989,  and  1990  the  aggregate  amount  $3,000,000  for  all  such 
fiscal  years  for  the  purpose  of  carrying  out  the  provisions  of  this 
section.  Any  amount  appropriated  under  this  paragraph  shall 
remain  available  for  expenditure  without  fiscal  year  limitation.! 
(1)  There  is  authorized  to  be  appropriated  $1,000,000  for  fiscal  year 
1992  to  carry  out  this  section. 

**♦**♦♦ 

[(3)(A)  All  monies  that  are  in  the  revolving  loan  fund  at  the 
close  of  the  5-year  period  beginning  on  the  date  of  enactment  of  the 
Native  American  Programs  Act  Amendments  of  1987  and  that  are 
not  otherwise  needed  (as  determined  by  the  Secretary)  to  carry  out 
the  provisions  of  this  section  shall  be  deposited  in  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 
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[(B)  All  monies  deposited  in  the  revolving  loan  fund  after  the 
close  of  such  period  pursuant  to  subsection  (a)(1)(B)  shall  be  deposit- 
ed into  the  Treasury  of  the  United  States  as  miscellaneous  receipts. 

[(g)(1)  The  Secretary,  in  consultation  with  the  agency  or  organi- 
zation to  which  a  grant  is  awarded  under  subsection  (a)(1),  shall 
submit  to  the  Congress — 

[(A)  an  interim  report  not  later  than  2  years  after  the  date 
of  enactment  of  the  Native  American  Programs  Act  Amend- 
ments of  1987;  and 

[(B)  a  final  report  not  later  than  4  years  after  the  date  of 
enactment  of  the  Native  American  Programs  Act  Amendments 
of  1987; 

regarding  the  administration  of  this  section. 

[(2)  Each  such  report  shall  include  the  views  and  recommenda- 
tions of  the  Secretary  regarding — 

[(A)  the  effectiveness  of  the  demonstration  project; 
[(B)  whether  the  demonstration  project  should  be  expanded 
to  other  groups  eligible  for  assistance  under  this  title;  and 

[(C)  whether  the  duration  of  the  demonstration  project 
should  be  extended.] 
(g)(1)  The  Secretary,  in  consultation  with  the  agency  or  organiza- 
tion to  which  grants  are  awarded  under  subsection  (a)(1),  shall 
submit  a  report  to  the  Speaker  of  the  House  of  Representatives  and 
President  pro  tempore  of  the  Senate,  not  later  than  January  1  fol- 
lowing the  end  of  each  fiscal  year,  regarding  the  administration  of 
this  section  in  such  fiscal  year. 

(2)  Such  report  shall  include  the  views  and  recommendations  of 
the  Secretary  with  respect  to  the  revolving  loan  fund  established 
under  subsection  (a)(1)  and  with  respect  to  loans  made  from  such 
fund,  shall — 

(A)  describe  the  effectiveness  of  the  operation  of  such  fund  in 
improving  the  economic  and  social  self-sufficiency  of  Native 
Hawaiians; 

(B)  specify  the  number  of  loans  made  in  such  fiscal  year; 

(C)  specify  the  number  of  loans  outstanding  as  of  the  end  of 
such  fiscal  year;  and 

(D)  specify  the  number  of  borrowers  who  fail  in  such  fiscal 
year  to  repay  loans  in  accordance  with  the  agreements  under 
which  such  loans  are  required  to  be  repaid. 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  804.  The  Secretary  [may]  shall  provide,  directly  or 
through  other  arrangements,  (1)  technical  assistance  to  public  and 
private  agencies  in  planning,  developing,  conducting,  and  adminis- 
tering projects  under  this  title,  and  (2)  short-term  in-service  train- 
ing for  specialized  or  other  personnel  which  is  needed  in  connection 
with  projects  receiving  financial  assistance  under  this  title. 

*  «  )|!  *  «  *  * 

EVALUATION 

Sec.  811.  {ai)(l)  The  Secretary  shall  provide,  directly  or  through 
grants  or  contracts,  for  the  evaluation  of  projects  assisted  under 
this  title,  including  evaluations  that  describe  and  measure  the 
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impact  of  such  projects,  their  effectiveness  in  achieving  stated 
goals,  their  impact  on  related  programs,  and  their  structure  and 
mechanisms  for  delivery  of  services,  including,  where  appropriate, 
comparisons  with  appropriate  control  groups  composed  of  persons 
who  have  not  participated  in  such  projects.  Evaluations  shall  be 
conducted  by  persons  not  directly  involved  in  the  administration  of 
the  program  or  project  evaluated. 

(2)  The  project  assisted  under  this  title  shall  be  evaluated  in  ac- 
cordance with  this  section  not  less  frequently  that  at  3-year  inter- 
vals. 

*  *  *  «  *  «  * 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  816.  (a)  [There]  (1)  Subject  to  paragraph  (2),  there  are  au- 
thorized to  be  appropriated  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  title  (other  than  [sections  803(d)  and]  section 
803(A),  such  sums  as  may  be  necessary  for  fiscal  [years  1988,  1989, 
1990,  and!  year  1991,  $60,000,000  for  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  fiscal  years  1993,  199k,  and  1995. 

(2)  If  for  any  fiscal  year — 

(A)  the  amount  appropriated  under  subsection  (d)  is  less  than 
$8,000,000;  and 

(B)  the  amount  appropriated  under  paragraph  (1)  exceeds  105 
percent  of  the  amount  appropriated  under  such  paragraph  for 
the  preceding  fiscal  year; 

then  there  shall  be  available  to  carry  out  section  803(d)  the  maxi- 
mum amount  of  the  excess  described  in  subparagraph  (B)  which 
when  added  to  the  amount  appropriated  under  subsection  (D)  does 
not  exceed  $8,000,000. 

*  *  Hf  *  *  *  * 

(c)[(l)  Except  as  provided  in  paragraph  (2),  there  are]  There  is 
authorized  to  be  appropriated  $500,000  for  each  of  the  fiscal  years 
[1988,  1989,  1990,  and]  1991,  1992,  1993,  1991  and  1995  for  the 
purpose  of  providing  financial  assistance  to  other  Native  American 
Pacific  Islanders  (including  American  Samoan  Natives)  under  sec- 
tion 803(a). 

[(2)  No  funds  may  be  appropriated  under  paragraph  (1)  for  a 
fiscal  year  unless  the  amount  appropriated  under  subsection  (a)  for 
such  fiscal  year  exceeds  105  percent  of  the  amount  appropriated 
under  subsection  (a)  for  the  fiscal  year  197.] 

*  «  * 


«  «  *  * 
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